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ORGANIZATION OP THE CONVENTION. 



CHAIRMAN. 

Thomas M. Cooley. 



ERRATA. 

Page 59: In the tenth line of second paragraph "shall 
be transported four hundred miles " should read " shall be 
transported one hundred miles." 

Page 127: In the ninth line of second paragragh change 
" the " to " tliey" and insert the word " was " between " claim " 
and " enunciated" so that the line will read " they claim 
was enunciated" &c. 

Page 128: In the last line of third paragraph change 
"seem" to "see" so that the line will read "and the Com- 
missioners may see fit to take." 



(To report to next Convention.) 

George G. Crocker, of Massachusetts. 
W. S. Garb er, of Nebraska. 
Henry R. Shorter, of Alabama. 
Samuel E. Pingree, of Vermont. 
John T. Rich, of Michigan. 
George M. Woodruff, of Connecticut 



3 



ORGANIZATION OP THE CONVENTION. 



CHAIRMAN. 

Thomas M. Cooley. 

VICE-CHAIRMAN. 

Eugene P. Jervey. 

SECRETARY. 

Edward A. Moseley. 

COMMITTEE ON ORDER OF BUSINESS. 

1. A. Spalding, of Kentucky. 
G. G. Crocker, of Massachusetts. 
Isaac V. Baker, Jr., of New York. 
John P. Williams, of Minnesota. 
John M. Mitchell, of New Hampshire. 

COMMITTEE ON ANNUAL REPORTS AND RAILWAY ACCOUNTING. 

William O. Seymour, of Connecticut. 
E. J. Ormsbee, of Vermont. 
Isaac N. Phillips, of Illinois. 
John T. Rich, of Michigan. 
L. W. Gilchrist, of Nebraska. 

COMMITTEE ON RAILWAY LEGISLATION. 

(To report to next Convention.) 

George G. Crocker, of Massachusetts. 
W. S. Garber, of Nebraska. 
Henry R. Shorter, of Alabama. 
Samuel E. Pingree, of Vermont. 
John T. Rich, of Michigan. 
George M. Woodruff, of Connecticut. 
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COMMITTEE ON REASONABLE RATES. 
(To report to next Convention.) 

W. B. Fleming, of Kentucky. 
Walker McLaurin, of Mississippi. 
David N. Mortland, of Maine. 
J. B. Breathitt, of Missouri. 
John Kino, of South Dakota. 

COMMITTEE ON UNIFORMITY OF RAILWAY ACCOUNTS. 

(To report to next Convention.) 

William O. Seymour, of Connecticut. 
Isaac N. Phillips, of Illinois. 
Isaac B. Brown, of Pennsylvania. 

COMMITTEE ON FORM OF ANNUAL REPORTS. 
(To report to Interstate Commerce Commission.) 

A. K. Teisberg, of Minnesota. 
Spencer Smith, of Iowa. 
A. W. Wildes, of Maine. 
David Bartlett, of North Dakota. 
Atley Peterson, of Wisconsin. 

COMMITTEE TO CALL NEXT CONVENTION. 

Thomas M. Cooley. 
Edward W. Kinsley, of Massachusetts. 
I. A. Spalding, of Kentucky. 
D. P. Duncan, of South Carolina. 
. John P. Williams, of Minnesota. 



Call for National Convention of Railroad Commissioners. 



At a Convention of Railroad Commissioners held at the 
city of Washington on the 6th day of March, 1889, the fol- 
lowing resolution was adopted : 

Resolved, That it is the opinion of the members of this Conven- 
tion that provision should be made for annual conventions of the 
Railroad Commissioners of the several States and the members of 
the Interstate Commerce Commission, to be held at such place as 
may be agreed upon, with a view of perfecting uniform legislation 
and regulation concerning the supervision of railroads. 

A resolution was also adopted appointing a committee, 
consisting of the Chairman of the Interstate Commerce Com- 
mission and three State Commissioners, to call the next 
Convention and determine the time and place of holding the 
same. 

Pursuant to the foregoing resolutions the undersigned, 
the Committee then appointed, designate the 28th day of 
May, A. D. 1890, at 11 o'clock a. in., as the time, and the 
office of the Interstate Commerce Commission, No. 1317 F 
street, Sun Building, in the city of. Washington, D. C, as the 
place for holding said Convention. 

The Railroad Commissioners of all the States, and any 
State officers charged with the supervision of railroads or 
railroad interests, and the Executive Committee of the Asso- 
ciation of American Railway Accounting Officers are re- 
spectfully requested to attend the Convention. 

The undersigned respectfully suggest thaf among the sub- 
jects which may properly be considered by the Convention 
are the following: 
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I. RAILWAY LEGISLATION: 

How to obtain harmony in. 

(Committee appointed by last Convention to rq>ort at next 
Convention.) 

II. ANNUAL REPORTS FROM CARRIERS: 

Uniformity in, to State Commissions and Interstate Com- 
merce Commission, to what extent desirable. 

What further steps may be taken for securing greater uni- 
formity. 

III. UNIFORMITY IN RAILWAY ACCOUNTING : 

How far is it desirable. 
How it may be obtained. 

IV. CLASSIFICATION OF RAILWAY STATISTICS : 

Why should statistics be grouped on the basis of similarity 

of conditions. 
What principles should control in making such groupings. 

V. CLASSIFICATION OF FREIGHT: 

Should it be uniform in opposite directions. 
Should it be uniform for the whole country. 
What should be the unit of classification, e. g., train-load, 

car-load, or commercial package. 
What should be deemed a reasonable difference in the 

classification of car-loads and less than car-loads. 

VI. RAILWAY CONSTRUCTION: 

Should State or. Federal regulation be provided. 
What should be the character of such regulation. 

VII. STATE RAILROADS: 

Should they be brought under the operation of the Federal 
law. 

Should subjection of their business to the Federal law be 
made a condition of engaging in interstate business in 
any forqp, whether by joint tariffs, through billing of 
freight or ticketing of passengers, or by accepting traffic 
for or delivering traffic from their own lines independ- 
ently of any business connection with other lines. 
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VIII. REASONABLE RA TES : 

What elements should be considered in determining the 

* reasonableness and justice of a rate. 

What degree of difference should exist between a joint 
through rate for a continuous carriage over connecting 
roads and the local rates of the respective roads. 

How are rates to be fixed under legislative authority in 
view of the rulings of the courts that the rate a carrier 
may lawfully charge is a judicial question. 

IX. SAFE TY APPLIANCES FOR RAILROAD CARS: 

What legislation, if any, should be had by Congress. 

The foregoing are only suggestions offered by the Com- 
mittee, and any other topics affecting State and Interstate 
Commerce may properly be entertained and discussed by 
the Convention. A permanent record is expected to be 
made of the proceedings. 



THOMAS M. COOLEY, 

Chairman. 

GfiORGE M. WOODRUFF, 

of Connecticut, 

FRANK T. CAMPBELL, 

of Iowa, 

JOHN M. MITCHELL, 

of New Hampshire, 

Washington, D. C, April 2Uh y 1890. 



■\ 



► Committee. 



COMMISSIONERS PRESENT. 9 



Washington, D. C, May 28, 1890. 
The following Commissioners and others were present : 

INTERSTATE COMMERCE COMMISSION. 

Thomas M. Coolky, Chairman. 
William R. Morrison, 
Augustus Schoonmakkr, 

m 

Whkelock G. Veazey, 

Commissioners. 

Edward A. Moseley, Secreta7 % y. 
C. Curtice McCain, Auditor. 
Henry C. Adams, Statistician. 



STATE RAILROAD COMMISSIONERS AND ACCREDITED REP- 

RESENTATIVES. 

Connecticut George M. Woodruff, 

William O. Seymour, 

Commissioners. 

Florida Enoch J. Vann, 

Commissioner. 

Illinois J. R. Wheeler, 

Isaac N. Phillips, 

Commissioners. 
J. H. Paddock, Secretary. 
Charles Hansel, 

Consulting Engineer. 

Iowa Spencer Smith, 

Commissioner. 



10 CONVENTION OF RAILROAD COMMISSIONERS. 

Kentucky I. A. Spalding, 

W. B. Fleming, 

Commissioners. 

Maine D. N. Mortland, 

A. W. Wildks, 
Roscoe L. Bowers, 

Commissioners. 

Massachusetts George G. Crocker, 

Edward W. Kinsley, 
Everett A. Stevens, 

Commissioners. 

Michigan John T. Rich, 

Commissioner. . 

Minnesota John P. Williams, 

Commissioner. 
A. K. Teisberg, Secretary. 

Mississijyjn Walker McLaurin, 

Commissioner. 

Missouri J. B. Breathitt, 

Commissioner. 

Nebraska L. W. Gilchrist, 

W. S. Garber, 
Secretaries, State Board Transportation. 

New Hampshire John M. Mitchell, 

Commissioner. 

New York Isaac V. Baker, Jr., 

Commissioner. 

North Dakota David Bartlett, 

Commissioner. 

Ohio — James A. Norton, 

Commissioner. 

Pennsylvania Isaac B. Brown, 

Deputy Secretary of Internal Affairs. 
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Rhole Island E. L. Frkeman, 

Commissioner. 

South Carolina-. Milledge L. Bonham, 

Eugene P. Jervey, 
D. P. Duncan, 

Commissioners. 

South Dakota John King, 

Commissioner. 

Vermont E. J. Armshee, 

Commissioner. 
Alfred jE. Watson, 
Clerk. 

Wisconsin . Atley Peterson, 

Commissioner. 

Wyoming J. W. Hammond, 

Representative. 



ASSOCIATION OP AMERICAN RAILWAY ACCOUNTING OFFICERS, 

J. P. Whitehead, 
Comptroller, Atchison, Topeka & Santa Fe Railroad Co., Boston, Mass. 

A. Douglass, 
Auditor, St. Louis & San Francisco Railway Company, St. Louis, Mo. 

J. C. Courtney, 
Auditor, Western & Atlantic Railroad Company, Atlanta, Ga. 

Oliver W. Mink, 
Comptroller, Union Pacific Railway Company, Boston, Mass. 
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C. I. Sturgis, 
Ass't Gen. Auditor, Chicago, Burlington & Quincy R. R. Co., Chicago, 111. 

Representing Executive Committee Association of American Railway 

Accounting Officers. 

C. G. Phillips, 
Secretary, Association American Railway Accounting Officers. 



REPRESENTATIVES OF THE PRESS. 

Prof. A. T. Hadley, Railroad Gazette. 
James Peabody, Railway Review. 
H. R. Hob art, Railway Age. 
Arthur Sperry, Washington Post. 
William B. Bryan, Washington Star. 
John A. Cole, Washington Critic. 



PROCEEDINGS OF THE CONVENTION. 



Washington, D. C, May 28, 29, 1890. 
The Convention was called to order bv Hon. Thomas M. 

■r 

Coojvey, Chairman of the Committee : 

The Chairman: Gentlemen of the Convention : As chair- 
man of the committee that has invited this convention here, 
it is perhaps my duty to call it to order. In doing; so, I may 
be indulged in making a few preliminary remarks. \ 

This convention is called at the request of one that was 
held in this place a year ago. The thought of inviting that 
conference originated among the State railroad commission- 
ers. It continued in session three days, and I think it was 
the opinion of all present that it had been exceedingly use- 
ful in forwarding the purpose for which railroad commis- 
sions, State and national, exist. It was, therefore, concluded 
that another should be called this year. 

The general purpose of the convention may be stated to 
have been to bring about a uniformity of legislation and 
regulation in the country, so far as it was in the power of 
the commissioners, State and national, to do so. 

It will be agreeable, I think, to those who were present 
last year to be told by me at this time that upon one of the 
subjects which occupied much of their attention consider- 
able has been done within the year, in the direction of uni- 
formity. We all felt then that it was very important that 
the fiscal year to which the reports of the several commis- 
sions relate should end at the same time, and action was 
taken calculated to bring about uniformity in that regard. 
I think at that time there were eleven of the States whose 
fiscal year terminated at the same time with that of the 

13 
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National Commission. Since that time eight more of the 
States (and I am inclined to think nine of them, but my 
information is not positive in respect to the ninth) have 
adopted the same time as the date to which their reports 
shall relate. 

Moreover, it was then found that a number of the States, 
either by legislation or through the action of the Commis- 
sioners, had provided for substantially the sartie form of re- 
port that was in use by this Commission, and four States at 
least have since then adopted the same form. 

Now, I need hardly say to you that all this tends in the 
direction of uniformity in the regulation of railways, which 
is a desirable result at which we all aim. The subject 
of regulation of railways is a difficult one at best. We all 
understand that for a long time the railroads of the country 
were left without regulation. The managers of railroads 
were left to deal with their investments therein, made 
under the authority of the State grants of franchises, just as 
individuals might be with private interests that had no 
similar public side or characteristic. 

But there came a time when State regulation seemed to 
be necessary. It had been postponed so long that at first the 
managers were inclined to look upon it as an improper in- 
terference with their private business. You all know that 
at first it seemed to them to be something hostile to their 
interests. But it was very far from being hostile. The 
legislation itself was rather admonitory than antagonistic. 
Its aim was that these great iron lines that bind together 
the sections and States should not, by use regardless of 
public interests, be made shackles upon the industries and 
energies of the people. Jflven in the provisions made that 
were most penal in their character, it is not too much to say 
that the legislative thought never overlooked the preserva- 
tion of the real interests of those who invested money in 
railways when seeking to protect the public interest. 

Standing here as I do and speaking, as I think, the senti- 
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ment of the National Commission, I believe that, passing by 
at this time any question as io the wisdom of one or two 
of these provisions of the national law, which it does not 
seem becoming for us to discuss here, and speaking gener- 
ally, I can truthfully say that the main principles of that 
law are just and right, and ought to be cheerfully obeyed. 
They aim at what is right and proper and not to impose 
arbitrary restrictions or needlessly to interfere with any- 
body's business. 

But, as I stated a moment ago, the business of all railroad 
regulation is a difficult one. Have you ever thought for a 
moment how much more difficult it is in this countrv than 
in any other upon the face of the globe? 

I hold in my hand a statement of the railroad mileage 
of the world, as nearly as it can be ascertained.* Up to 
the end of the year 1888 the railways in the United King- 
dom of Great Britain and Ireland had an aggregate mileage 
of 19,946 miles. 

There was in Germany a railway mileage of 25,604 miles ; 
in Austria and Hungary, 15,921 ; in France, 21,920. In all 
Europe, in round numbers, 133^)00 miles; in the United 
States, 152,000 miles; in all the world, 353,000 miles. 

So that you see the railway mileage in the United States 
largely exceeds that in all Europe, and is three-sevenths of 
all in the world. But I need hardly say to you who have 
given thought and attention to the subject that railroad 
regulation is more difficult here than elsewhere, because of 
the diversities in the circumstances of the different sections 
which are served by the American railways as compared 
with any other country. 

Nor is this all. You understand very well that in other 
countries the building of railroads has been held under the 
careful supervision of government. Railroads have not 
been allowed to be built until the governing authorities have 
ascertained by satisfactory examination that the road pro- 



* Summary of Bail way Mileage for the World. See Appendix A. 
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posed is needed, and when they have decided that it is 
needed they have very properly made provision that the 
building of that road shall be made effectual, so as to ac- 
complish the purpose of its construction, and that it shall 
not exist as a mere worthless or disturbing element in 
the transportation business of the country. When, there- 
fore, in the United Kingdom a road is authorized which is 
to serve one of the poorer portions of the kingdom, and 
which cannot in the nature of things be expected to be as 
profitable as the great lines built between the leading cities 
of the realm, it may seem altogether proper that the Gov- 
ernment itself should make or permit to be made some pro- 
vision whereby the comparatively feeble road may be sup- 
ported, not entirely by the resources of the district which it 
serves, but to some extent also by a tax upon the business or 
the resources of the other roads. A provision to this end 
is not uncommon. The idea is that any road that the Gov- 
ernment provides for the Government will allow to be legit- 
imately supported with the aid, if need be, of stronger roads. 

Now, all this has been different in this country. With the 
exception of a few lines provided for by the National Gov- 
ernment, roads have been built wherever private enterprise 
saw fit to build them. The States, indeed, have made regu- 
lations on the subject designed to provide for securing their 
people against roads being planned and constructed in such 
manner that the cost of building worthless roads shall fall 
upon the people not interested in the building; but these 
regulations have been so general and liberal that any one 
could build a road anywhere, provided he could obtain the 
means for the purpose, and a great many roads have been 
constructed for which there was no such call as to warrant 
the expenditure that has been made upon them. The States 
have assumed that there could not be too many roads. 

When the roads are constructed, though they come from 
no public demand, they so far serve local communities that 
they remain in existence, and they will remain in existence, 
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perhaps, as disturbing factors in the railroad business of the 
country. Indeed, many times the purpose in building them 
has been, not to make money out of their legitimate opera- 
tion, but to make fortunes by forcing them on others ; and 
not one of you, I presume, is ignorant of the fact that in his 
own section there are roadg that have been constructed not 
because the needs of the public required them, but because 
men believed they could make money out of their construc- 
tion by forcing them upon the owners of other roads. 

Now, this state of tilings presents problems in regulation 
quite different from any which exist in other countries. They 
are required to be met by a wisdom that is not demanded in 
the railroad regulation of European countries. I refer to this 
now for the purpose of emphasizing the fact that what may 
be simple elsewhere may demand of every one of you who 
is called upon to act in behalf of the public to make certain 
that the railroads do no wrong as between themselves and 
the people^ — a caution and prudence, and a careful examina- 
tion of all the problems involved in regulation quite beyond 
what in another country, even in any leading country of 
Europe, can be demanded under the circumstances as they 
exist there. Well may we all stand to some extent appalled 
by the task which by the law is imposed upon us. Three- 
sevenths of all the railroad mileage of the world is committed 
to you and to this Commission for supervision and regula- 
tion. 

In the call of this convention certain topics were indi- 
cated that it was supposed might be proper to bring before 
the convention for discussion and the expression of views. 
I do not understand that the circular call, however, by any 
means limits this conference as. to the matters which shall 
be discussed. There are topics indicated there that can be 
passed by altogether if you shall choose to do so, or it will 
be entirely competentfor any of you who care to do so, to bring 
forward any topics not mentioned and ask for the opinion 
of the conference upon them. 
2 



18 CONVENTION OF RAILROAD COMMISSIONERS. 

For the purpose of bringing business forward in an orderly 
manner, it may be well for you to have a committee on the 
subject of the order of business. Perhaps I had better say 
now to the convention that one of the topics to be discussed, 
and I think it is the second on the list, is that in regard to 
uniform accounting. It was exported that the railroads and 
some other corporations would send parties here to assist 
us in the discussion of that question. I understand there 
are some parties here for that purpose now, and I am told 
also that it would specially suit their convenience, as they 
have come for that purpose exclusively, if you will cause 
the discussion to be brought on at as early a time as practi- 
cable. 

With these preliminary remarks I am ready to hear any. 
motion that shall be made with respect to the organization 
of the convention. 

Mr. Woodruff : I know I shall voice the wishes of those 
who were present a year ago, and I am equally confident 
that it will be the desire of any gentleman who was not 
with us then, if I move that Judge Cooley act as the presiding 
officer of this Convention, as he did a year ago,. and with 
the second of Colonel Spaldiug, and by permission of the 
Chairman, I shall put the motion. 

The motion was put and unanimously agreed to. 

The Chairman: I thank you, gentlemert. I will, so far 
as I may be able, perform the duties requested of me. 

Mr. Spalding: I move that Edward A. Moseley be 
elected Secretary of the Convention. 

The question was put and the motion was unanimously 
agreed to. 

Mr. Spalding: To facilitate the business of the meeting, 
as indicated by the Chairman in his remarks, I move that 
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a committee be appointed upon order of business — a com- 
mittee of five, I suggest. 

The question was put and the motion was agreed to. 

The Chair appointed the following Committee on Order 
of Business: 

I. A. Spalding, of Kentucky. 
G. G. Crocker, of Massachusetts. 
Isaac V. Baker, of New York. 
John P. Williams, of Minnesota. 
John M. Mitchell, of New Hampshire. 

At this point a recess was taken for the purpose of allow- 
ing the Committee on the Order of Business to meet and 
report. 

At the expiration of the recess the Convention reas- 
sembled. 

REPORT OF COMMITTEE ON ORDER OF BUSINESS. 

Mt.Spalding: The Committee on Orderof Business, acting 
under suggestion of the Chairman, makes a partial report, 
in order to facilitate matters for the accommodation of the 
railroad gentleman present, that the first business of the Con- 
vention be the appointment of a committee of five members 
to take into consideration the subjects of annual reports from 
carriers and uniformity of railway accounting, provided for 
in the second and third suggestions in the call for this Con- 
vention, and that then the Convention proceed to consider 
the subject of railway legislation. There was a committee 
appointed on that subject last year and I understand they 
are ready to report. 

The Chairman : Gentlemen, you have heard the report 
of the committee. It is that a committee of five be appointed 
to consider the subject of annual reports from carriers and 
uniformity in railway accounting, to sit during the session 
of the Convention, as I understand it. 
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Mr. Spalding : That is correct. 

The Chairman: And that while these subjects are in the 
hands of the committee the subject of railway legislation 
be taken up by the Convention. 

The question was put and the motion was agreed to. 

The Chairman: How do you want the committee ap- 
pointed ? 

Mr. Spalding : By the Chairman. 

The Chairman: The Chair is a little embarrassed with 
respect to this, as a list of those present has not been fully 
made up as yet. 

Mr. Spalding: I suggest that there be a call of the Con- 
vention, in order that the clerk may take down the names 
of those present. Perhaps that is the quickest way to ascer- 
tain the information. 

The Chairman : The Secretary has endeavored to make 
the list complete, and I believe the list is now in the hands 
of the typewriters. However, it would probably be more 
desirable to have a call of the Convention. 

The Secretary called the States, when the following an- 
swered : 

Connecticut — George M. Woodruff, William 0. Seymour. 

Florida — Enoch J. Vann. 

Illinois — J. R. Wheeler, Isaac N.Phillips; J. H. Paddock, 
secretary ; Charles Hansel, consulting engineer. 

Iowa — Spencer Smith. 

Kentucky— I. A. Spalding, W. B. Fleming. 

Maine — D. N. Mortland, A. W. Wildes, Roscoe L. Bowers. 

Massachusetts — George G. Crocker, Edward W. Kinsley, Ev- 
erett A. Stevens. 

Michigan — John T. Rich. 

Minnesota — John P. Williams ; A. K. Teisberg, secretary. 

Missouri — J. B. Breathitt. 

Nebraska — L. W. Gilchrist ; W. S. Garber, secretaries. 
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New Hampshire — John M. Mitchell. 

New York — Isaac V. Baker, Jr. 

North Dakota — David Bartlett. 

Ohio — James A. Norton. 

Pennsylvania — Isaac B. Brown. 

Rhode Island — E. L. Freeman. 

South Carolina — Milledge L. Bonhara, Eugene P. Jervey, D. 

P. Duncan. 
South Dakota — John King. 

Vermont — E. J. Ormsbee, Alfred E. Watson, clerk. 
Wyoming-*- J . W. Hammond, accredited representative. 

J. P. Whitehead, comptroller, Atchison, Topeka & Santa 
FeR. R. Co. 

A. Douglass, auditor, St. Louis & San Francisco RV Co. 

J. C. Courtney, auditor, Western & Atlantic R. R. Co. 

Oliver W. Mink, comptroller, Union Pacific R'y Co. 

C. I. Sturgis, ass't gen'l auditor, C.,B. & Q. R. R. 

Representing exec. com. Asso. American R'y Accounting 
Officers : 

C. G. Phillips, secretary, Asso. American R'y Accounting 
Officers. 

A. T. Hadley, New Haven, Conn. 

• 
The Chair appointed the following Committee on Annual 

Reports and Railway Accounting : 

William 0. Seymour, of Connecticut. 

E. J. Ormsbee, of Vermont. 

Isaac N. Phillips, of Illinois. 
' John T. Rich, of Michigan. 
' L. W. Gilchrist, of Nebraska. 

The Chairman: The subject of Railway Legislation, how 
to obtain harmony in, is now before the Convention. 

Mr. Woodruff: Before that matter is taken up it has 
been suggested to me that if the statistician and railway 
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accountants be requested by this Convention to act with the 
committee just appointed, it would be satisfactory to the 
Conference and beneficial to their decisions. I make that 
motion, at all events. 

The Chairman : It is moved that the statistician of this 
Commission and the railway accountants present be requested 
to meet and act with the committee just appointed. I will 
put the question. 

The question was put and the motion was agreed to. 

The Chairman: The chairman of the committee just 
appointed requests the members to meet him in the rooms 
•of the Statistician of the Commission, which are on the 
floor above this. I would inquire if the Committee on 
Railway Legislation is prepared to report now. 

Mr. Crocker: The committee is ready to report. Its 
report is as follows : 

report op committee on railway legislation. 

The committee appointed at the conference of Railroad 
Commissioners, held in Washington in March, 1889, to con- 
sider how harmony in railroad legislation can be secured, 

respectfully submit the following report: — 

» 

Judge O. P. Mason, of Nebraska, who was appointed as 
one of the members of the committee, ceased to be connected 
with the State Board of Transportation of that State on the 
1st of April, 1889, and by vote of that Board Mr. W. S. Gar- 
ber was appointed in his place. 

A meeting of the committee was held in Boston on the 
28th of September last, at the office of the Board of Rail- 
road Commissioners for that State, and every member of the 
committee was present. s At that meeting an outline of a 
report was submitted and discussed, and the committee ad- 
journed, to meet at Washington for final conference at the 
time to be fixed for this convention. 
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In order to determine what action is requisite and appro- 
priate to secure greater harmony in railroad legislation, it is 
necessary to consider to what extent lack of harmony exists, 
and the reasons why that lack of harmony is mischievous. 

Legislation in relation to railroads emanates from Con- 
gress and from forty-seven legislatures of States and Terri- 
tories. Under the rulings of the Interstate Commerce 
Commission and the decisions of the courts, a railroad which 
is wholly within a single State, if engaged in the transpor- 
tation of passengers and freight going to or coming from 
another State, is engaged in interstate commerce, and is 
therefore subject to congressional control ; and, in fact, there 
is hardly a railroad of any importance in the country which 
is not subject both to State regulation and to the higher, the 
controlling authority of Congress, under its constitutional 
power "to regulate commerce with foreign nations, among 
the several States and with the Indian tribes." A corpora- 
tion operating a line of railroad through several States is 
subject not only to the control of the national government 
but to the distinctive regulations of each Statue through 
which its road passes. 

The lack of harmony in legislation affectiug railroad 
traffic can then best be considered in two classes. First, 
lack of harmony between congressional and State legislation ; 
and, second, lack of harmony between the legislation of the 
respective States. The importance of securing harmouy 
between congressional aud State legislation will first be con- 
sidered. 

Interstate or through traffic and state or local traffic are 
so closely interwoven with each other, and it is often so dif- 
ficult to determine to which class of traffic specific freight 
belongs, that any difference between the substance of 
laws passed by the United States and the laws of the 
several States so far as they attempt to cover the same 
ground encourages the raising of questions as to jurisdiction, 
and delays or prevents enforcement. Nor is it sufficient that 
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the intent of the State law and the intent of the United 
States law should be the same. Material advantage will 
accrue from having the phraseology not simply similar, but 
the same. Diversity of expression opens the way for liti- 
gation ; and, until a court of final resort is reached, it 
cannot be determined with certainty whether the form of 
expression used by any State legislature does or does not 
mean the same as the slightly different form used in national 
legislation. So far, then, as the laws in the several States 
exactly correspond with the form of expression adopted in 
the laws of .the United States, the possibility of conflict of 
authority between the two will be lessened, and litigation * 
growing out of uncertainty as to jurisdiction or as to the 
meaning of the law will be diminished. 

It would conduce to the welfare of the public, as well as 
the welfare of the railroad corporations, if all the States 
should adopt in their legislation the exact phraseology used 
in the Interstate Commerce Act upon the following sub- 
jects: — 

First, the definition and prohibition of unjust discrimi- 
nation. This is covered by section 2 of the act, which is as 
follows : — 

" If any common carrier subject to the provisions of this 
act shall, directly or indirectly, by any special rate, rebate, 
drawback, or other device, charge, demand, collect, or receive 
from any person or persons a greater or less compensation 
for any service rendered, or to be rendered, in the trans- 
portation of passengers or property, subject to the provis- 
ions of this act, than it charges, demands, collects, or receives 
from any other person or persons for doing for him or them 
a like and contemporaneous service in the transportation of 
a like kind of traffic under substantially similar circum- 
stances-and conditions, such common carrier shall be deemed 
guilty of unjust discrimination, which is hereby prohibited 
and declared to be unlawful." 

Second, the prohibition of undue and unreasonable prefer- 
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enc'es or advantages. This subject is covered' in the first 
part of section 3 of the act and in section* 22. The portion 
of section 3 relating to this subject is as follows : 

" It shall be unlawful for any common carrier subject to 
the provisions of this act to make or give any undue or un- 
reasonable preference or advantage to any particular person, 
company, firm, corporation, or locality, or any particular 
description of traffic, in any respect whatsoever, or to sub- 
ject any particular person, company, firm, corporation, or 
locality, or any particular description of traffic, to any undue 
or unreasonable prejudice or disadvantage in any respect 
whatsoever." 

Section 22 is as follows : 

" Nothing in this act shall prevent the carriage, stor- 
age, or handling of property free or at reduced rates for 
the United States, State, or municipal governments, or 
for charitable purposes, or to or from fairs and exposi- 
tions for exhibition thereat, or the free carriage of destitute 
and homeless persons transported by charitable socie- 
ties, and the necessary agents employed in such trans- 
portation," or the issuance of mileage, excursion, or commuta- 
tion passenger tickets ; nothing in this act shall be construed 
to prohibit any common carrier from giving reduced rates 
to ministers of religion, or to municipal governments for 
the transportation of indigent persons, or to inmates of 
the national homes or State homes for disabled volunteer 
soldiers, and of soldiers' and sailors' orphan homes, in- 
cluding those about to enter and those returning home 
after discharge, under arrangements with the boards of 
managers of said homes; nothing in this act shall be con- 
strued to prevent railroads from giving free carriage to 
their own officers and employees, or to prevent the princi- 
pal officers of any railroad company or companies from 
exchanging passes or tickets with other railroad companies 
for their officers and employees; and nothing in this act 
contained shall in any way abridge or alter the remedies 
now existing at common law or by statute, but the provis- 
ions of this act are in addition .to such remedies :" 

Third, the requirement of equal facilities for interchange 
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of traffic. This is covered by the latter part of section 3 of 
the act, as follows: 

" Every common carrier subject to the provisions of this 
act shall, according to their respective powers, afford all 
reasonable, proper, and equal facilities for the interchange 
of traffic between their respective lines, and for the receiv- 
ing, forwarding, and delivering of passengers and property 
to and from their several lines and those connecting there- 
with, and shall not discriminate in their rates and charges 
between such connecting lines; but this shall not be con- 
strued as requiring any such common carrier to give the 
use of its tracks or terminal facilities to another carrier en- 
gaged in like business." 

Fourth, the regulation of the relations between rates of 
compensation to be allowed for long and short hauls. This 
subject is covered in section 4 of the act, which is as follows : 

" It shall be unlawful for any common carrier subject to 
the provisions of this act to charge or receive any greater 
compensation in the aggregate for the transportation of pas- 
sengers or of like kind of property, under substantially sim- 
ilar circumstances and conditions, for a shorter than for a 
longer distance over the same line, in the same direction, 
the shorter being included within the longer distance ; 
but this shall not be construed as authorizing any 
common carrier within the terms of this act to charge and 
receive as great compensation for a shorter as for a longer 
distance: Provided, however, That upon application to the 
commission appointed under the provisions of this act, such 
common carrier may, in special cases, after investigation by 
the commission, be authorized to charge less for longer than 
for shorter distances for the transportation of passengers or 
property ; and the commission may from time to time pre- 
scribe the extent to which such designated common carrier 
may be relieved from the operation of this section of this 
act!" 

Section 5 of the act relates to the pooling of freights and 
the division of earnings, both of which are forbidden. On 
this subject there is such diversity of opinion that it is not 
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probable that the various States would pass laws conforming 
to the provisions of the interstate commerce act. 

Next follow various provisions relating to the printing and 
posting of rates, fares and charges, upon which uniformity is 
desirable, and would simplify, the work of the railroad-com- 
panies. The provisions of law also in regard to notice to be 
given of advances and reductions in rates should be uni- 
form. The State laws should also conform, so far as pos- 
sible, with the United States laws, in the penalties imposed, 
including penalties for false billing, false classification, false 
weighing, etc. There should also be uniformity in the 
methods of keeping accounts, in the statistics required, and 
in the time and manner of making reports. As forms for 
accounts, statistics, and reports are largely within the con- 
trol of the commissions of the various States, and as Con- 
gress has placed them in the control of the Interstate Com- 
merce Commission, practical uniformity, if not already 
secured in all important points, is easily attainable. 

Leaving now the Interstate Commerce Act, the scope of 
the power of Congress in the regulation of our railroads 
should next be considered. It is clear that its power is 
vastly more extensive than that thus far exercised, but to 
define the limits of possible congressional control is difficult 
in the extreme. The decisions of the courts throw shadows 
as well as light upon the subject. 

In 1887, in the case of Hall v. DeCuir, 95 U. S., 485, the 
court held that a statute of the State of Louisiana was un- 
constitutional on the ground that it was an attempt to regu- 
late interstate commerce, although the provisions of the 
statute were simply that, in public conveyances within the 
State of Louisiana, there should be no discrimination on 
accoupt of color. On the 3d of March of the present year, 
however, in the case of the Louisville, New Orleans & Texas 
Railroad Company v. the State of Mississippi, the court held 
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that an act of the State of Mississippi requiting all steam 
railroads carrying passengers in that State to provide equal 
but separate accommodations for the white and colored races, 
by furnishing two or more passenger cars for each passenger 
train, or by dividing the passenger cars by a partition, so as 
to secure separate accommodations, was not an interference 
with interstate commerce, and was constitutional. In the 
latter case it should be noted that Justices Brewer, Harlan 
and Bradlev dissented. 

From the latter decision it might be inferred that the 
court has concluded that the powers of Congress should be 
confined within narrower limits than heretofore indicated ; 
but this inference is entirely overthrown by the decision in 
the Iowa liquor case [Leisy et al. v. Hardin], just announced, 
which manifests exactly the opposite tendency, since on a 
subject hitherto considered as a police regulation, exclusively 
within the control of the States, the court has denied to the 
State the right to legislate even in the absence of congres- 
sional legislation. 

In the case of Mattingly v. the Pennsylvania Company, 
tried before the Interstate Commerce Commission, the deci- 
sion rendered by Commissioner Schoon maker and filed on 
the 25th of April of the present year, reviews some of the 
cases which throw light on the extent of congressional con* 
trol of our railroads. 

From the cases there cited the following quotations are 
made: — 

In Sherbrook and others vs. Ailing and others, 93 U. S., 
103, it was said : — " The commercial power conferred by the 
constitution is one without limitation. It authorizes legis- 
lation with respect to all the subjects of foreign and inter- 
state commerce, the persons engaged in and the instruments 
by which it is carried on." 

In 114 U.S., 196, it is said, in reference to the po\ier of 
Congress to regulate commerce: "It is the power to. pre- 
scribe the rules by which it shall be governed, — that is, the 



REPORT, OF COMMITTEE ON RAILWAY LEGISLATION. 29 

conditions upon which it shall be conducted. It embraces 
within its control all the instrumentalities bv which that 
commerce may be carried on, and the means by which it 
may be aided and encouraged." 

While the limits of the power of Congress to regulate otir 
railroads cannot* be defined with certainty, it is sufficient 
for the purposes of this report to bear in mind that the con- 
stitutional right to regulate interstate commerce has within 
the past fifteen or twenty years been developed and declared 
to an extent which before that time none but dreamers im- 
agined. The indications are that many of our State laws, 
if carried to the supreme court, would be held to be unconsti- 
tutional, and many others have validity only so long as 
Congress neglects to cover the same ground. 

Whatever may be the proper limit of the powers of Con- 
gress ; — whether Congress has or has not the right, as to every 
railroad engaged directly or indirectly in interstate com- 
merce, whether wholly in one State or running into two or 
more States, not only to regulate fares for passengers and 
freight, but also to determine how the cars for the transpor- 
tation of passengers and of freight shall be built, what their 
dimensions sha^l be, what their appliances for convenience 
and safety shall be, what shall be their rate of speed, what 
stops they shall make, what shall be the method of con- 
struction and the weight of locomotives, what shall be the 
method of construction and the supervision of roadway, of 
tracks and of bridges, what system of road signals shall be 
used, what shall be the character of the station accommo- 
dations to be provided, and how the public shall be protected 
at such stations, what regulations shall be enforced in regard 
to the operation of the road, and what regulations shall be 
prescribed as to the compensation of employees and the limit 
of their hours of labor, etc. ; — whether it is or is not true 
that the States, by allowing their railroad corporations to 
take part in interstate commerce, have thereby parted with 
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all but a shadow of control over the subjects of their crea- 
tion ; — whether such railroads in their growth have or have 
not practically broken their mothers' apron strings, and, 
having come of age as it were, are now free from her con- 
trol, and in all essentials subject only to the higher power 
of the United States, — still it must be admitted that these 
are far reaching, and somewhat perilous questions, and that 
it is expedient that changes from present conditions should 
be made slowly. 

The tendency of the times, however, is to force the issue 
with alarming rapidity. Every inconvenience, delay and 
expense to the public or to the railroads connected with the 
billing and transportation of interstate freight, or with the 
ticketing and carriage of through passengers, and growing 
out of the limitations imposed by State or corporate lines of 
division ; every case of excessive and unreasonable regula- 
tion, or of lax and careless supervision, by State authorities ; 
every corrupt or ignorant legislature ; every instance of con- 
flicting or multiform regulations by the several States ; every 
difficulty in regulation or in management of whatever nature 
resulting from State lines; every attempt by a railroad cor- 
poration to escape State regulation by pleading that such 
regulation is unconstitutional as an interference with inter- 
state commerce; every cut-throat struggle between compet- 
ing lines, and, finally, the penacea for most of the foregoing 
evils, every consolidation, — furnishes an argument against 
State regulation and in favor of the extension of con- 
gressional control. 

Great, however, as are the objections to present conditions, 
the dangers which would grow out of an attempt by Con- 
gress to undertake the full regulation of our railroads seem 
more serious. Congress is crushed under a weight of busi- 
ness with which it is unable to cope successfully. The vir- 
tue and the wisdom of its members is strained to a danger- 
ous excess in the effort to regulate the tariff. An attempt 
by Congress to regulate the details of the operation of our 
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railroads cannot be looked forward to by any patriotic citi- 
zen without grave apprehension. There are, moreover, many 
reasons for believing that absolute regulation by the United 
States will result in absolute ownership by the United States. 

Whatever the constitution permits or requires, whatever 
is inherently right as a matter of principle, whatever con- 
clusion may be reached as to what would be expedient in 
the long run, it must nevertheless be conceded that at the 
present time we are unprepared for a sweeping change, and 
that a multitude of considerations urge that all should unite 
in stemming the present current. To this end the railroad 
companies themselves can do much. Some of them in the 
past have conducted themselves wisely, judiciously, and 
with an obvious realization of their public responsibilities. 
Others have in the past followed, and some of them still 
continue to follow, selfish and short-sighted policies, injuri- 
ous to themselves and demoralizing to others. Their en- 
deavors to evade State regulation have led to the exercise 
by Congress of some of the powers vested in it. Every 
company which acts on the general principle that compli- 
ance with a State law should be avoided, if possible, is sim- 
ply paving the way for further congressional interference. 
Above all things the companies should not rest until prac- 
tical uniformity in operating rules has been secured. 

The legislatures of the various States can do much, by 
intelligent and conservative action, to postpone the day when 
their offspring shall no longer acknowledge their control. 
To this end they should bring their legislation into harmony 
with Congressional legislation, as has been pointed out; 
they should also bring about greater harmony in legislation 
among themselves, not only on those points in which they 
have exclusive right to legislate, such as certain police 
powers,. but also on those matters on which they have tem- 
porarily the right to legislate, owing to the failure of Con- 
gress to exercise its powers, and upon those matters in rela- 
tion to which the power to legislate has oot been directly 
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denied to them by the decisions of. the Supreme Court. 
References to some of the subjects on which harmony might 
and should be secured will serve to indicate the scope of the 
work to be done. 

There should be uniformity in the use of terms. 

It is desirable that there should ba uniformity as to the. 
number of pounds and the value of baggage allowed to each 
passenger. 

Uniform regulation is desirable as to the carriage of live 
stock, covering the disinfection of cars, the limit of confine- 
ment without unloading, and some details of the construction 
of the cars. If this cannot be accomplished through har- 
monious action by the several States, it ought to be accom- 
plished by the exercise of congressional control. 

The same can also be said iu regard to the weighing, stor- 
age and delivery of grain. 

The problem of train heating has not yet advanced to a 
point which would justify general compulsory legislation, 
neither could the States agree as to the kinds of stoves and 
heaters to be used in the absence of a train svstem. Nor 
has the subject of lighting cars reached a development which 
justifies the requirement of uniformity in detail. The pro- 
vision of the Massachusetts statutes, however, that no pas- 
senger car shall be lighted by naphtha or by any illuminat- 
ing oil or fluid made in part of naphtha, or which will 
ignite at a temperature less than three hundred degrees 
Fahrenheit, might be adopted by all the States, as they 
probably all wish to go as far a9 that towards safety in light- 
ing, while many of them are contemplating more radical 
restrictions. 

And in State legislation and corporate action on this sub- 
ject there is diversity and laxity. Nevertheless it would be 
difficult to devise a law which would be effective and still 
be sufficiently elastic to meet the widely varied conditions 
existing in the different sections of our country. Especially 
on freight trains does the safety of railroad traffic depend 
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largely upon the number of brakemen employed on pas- 
senger and freight trains. The number of brakemen needed 
differ accordiug to the country through which the road 
passes, the grades, the speed of the train, the number of 
stops and the amount of travel on the road, and also on the 
question whether the road is equipped with the block sys- 
tem and whether train brakes are used. 

There should be a uniform requirement of train brakes 
on passenger cars; and it is probable that in no way can 
the Railroad Commissioners do' more towards saving life 
and preventing mutilation than by taking measures to se- 
cure a uniform requirement that freight cars also shall be 
equipped with a train ,brake. The movement initiated at 
the last convention of Railroad Commissioners upon this 
subject ought to receive from the present meeting endorse- 
ment and impulse. 

There should be a uniform requirement that locomotives 
shall be equipped with driving wheel brakes. 

To the subject of securing the adoption of automatic 
couplers of a uniform type throughout the country, Rail- 
road Commissioners should continue in earnest and intelli- 
gent effort. If a law should be passed in accordance with 
the resolutions adopted at the last convention of Railroad 
Commissioners requiring the use, after a certain date, on all 
cars used in interstate commerce, of automatic couplers of 
a type to be selected by the Interstate Commerce Commis- 
sion, the States would have but little to do in order to make 
the use of such couplers universal. We have noted with 
satisfaction the progress which the Master Car Builders' 
type has made during the past year, and we deem that 
definite and compulsory action should be taken. 

There should be a uniform requirement that frogs and 
switches shall be blocked. 

In some States there is a provision that no person shall 
be employed on a railroad who habitually uses intoxicating 
drinks, or who cannot read the time tables and ordinary 
3 
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handwriting, or, for certain positions, who is color-blind. 
Tn the expression of such requirements uniformity could 
readily be secured. 

Uniformity might and should be secured in the matter 
of implements to be kept in the cars for use in case of ac- 
cident; for example, that there should be a good service- 
able axe, saw, and steel crow-bar, all in proper condition for 
use, and suspended upon the inside of the car in plain 
sight, and so as to be easy of apcess to the passengers. 

There should also be a uniform requirement that there 
shall be carried in the baggage car of each passenger train 
two or more lifting jacks or screws of sufficient power to 
readily lift one end of any loaded car, also at least two 
heavy crow-bars, and one or more chains of specified 
length and weight. Each ear in a passenger train should 
also be supplied with a lever or rope, easily accessible, by 
which the power brakes may be applied from the inside of 
the car. 

Uniform legislation relating to the carriage of explosives 
and other dangerous articles is needed. 

Uniformity with reference to police regulations strictly 
so called might be secured on some points. 

There are some regulations for the safety of the public, 
not passengers, in regard to which uniformity could be 
secured — for instance, in relation to the use of the bell and 
whistle at grade crossings and on starting. 

There should be greater uniformity in the laws relating to 
the liability of corporations, in case of accident or in case of 
injury resulting to property carried by them ; also in rela- 
tion to the expedients by which the common law liability 
may be modified. 

Greater uniformity should be secured with reference to 
testing locomotive boilers and the inspection of bridges. 

It is probable also that uniformity could be secured to a 
greater degree than at present in the laws relating to the 
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organization of corporations and the issuance of capital 
stock and bonds. 

Attention has thus been briefly called to the reasons why 
greater harmony in railroad legislation is desirable, and also 
to some subjects of legislation upon which greater harmony 
might be secured. This report is by no means complete, 
but it is hoped that sufficient data have been furnished to 
enable this convention more readily to determine what 
method should be pursued in order to accomplish the de- 
sired result. 

To your committee it has seemed probable that this con- 
vention, meeting here without having a long session in con- 
templation, would not be able to devote the time and labor 
necessary to an adequate consideration of the whole subject 
covered by this report. 

Selecting therefore the subjects deemed most important 
the committee recommend the passage of the following 
resolutions : 

Resolved, That it is expedient that the laws of the several 
States should be in exact harmony with the provisions of 
the Interstate Commerce Act on the following topics : 

The definition and prohibition of unjust discrimination. 

The prohibition of undue and unreasonable preferences 
and advantages. 

The requirement of equal facilities for the interchange of 
traffic. 

The regulation of the relations between rates of compen- 
sation to be allowed for long and short hauls. 

. The regulations as to printing and posting rates, fares, 
and charges. 
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The regulations as to notice to be given of advances and 
reductions in rates. 

The penalties for false billing, false classification, false 
weighing, &c. 

Resolved, That the respective States either directly by law 
or indirectly through the instrumentality of their Railroad 
Commissions should require each railrpad corporation sub- 
ject to their jurisdictions to place upon every freight car 
hereafter constructed or purchased by it, and upon every 
freight car owned by it, the coupler or drawbar of which is 
repaired by it, an automatic coupler of the Master Car Build- 
ers' type at each end of the car. 

Resolved, That a uniform requirement of train brakes on 
freight cars and of driving-wheel brakes on locomotives is 
desirable. 

Resolved, That Congress either directly by law or indirectly 
through the instrumentality of the Interstate Commerce 
Commission should take similar action. 

For the Committee : 

George G. Crocker, 

Chairman. 

Committee. 

George G. Crocker, of Massachusetts. 

O. P. Mason, of Nebraska ; W. S. Garber, substitute. 

Henry R. Shorter, of Alabama. 

Samuel E. Pingree, of Vermont. 

John T. Rich, of Michigan. 

Mr. Kinsley : Before we proceed to discuss the matter 
before us, I would move, in order to carry out the organiza- 
tion as it was last year, that Mr. Jervey, of South Carolina, 
be chosen Vice-Chairman. 
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The question was put and the motion was agreed to. 

The Chairman : You have before you now a most im- 
portant report. What will you do in respect to it? 

Mr. Smith: I move that the resolutions be taken up one 
at a time for consideration and discussion. 

The Chairman : The gentleman from Iowa moves that 
the resolutions be taken up separately for discussion. 

Mr. Mortland: I would like to amend the gentleman's 
motion, and move that the resolutions be laid on the table 
for the present and taken up after recess. 

Mr. Woodruff : I will suggest an amendment that I pre- 
sume you will all agree to, and it is that the report be 
printed and be made the order of the day for 11 o'clock to- 
morrow morning or 10 o'clock to-morrow. I would ask, if 
I may be allowed to, how soon it may be printed. 

The Secretary: I can have it ready by this evening. 

Mr. Woodruff: Can it not be ready this afternoon? 

The Secretary: I do not know how many changes have 
been made in the original. Mr. Crocker can tell better than 
I can. I am informed, however, that large additions have 
been made, and that it has been changed considerably, but 
I will endeavor to have it ready this afternoon. 

Mr. Mortland: It has been suggested to me that the 
resolutions be printed forthwith, and be made the order of 
the day for 3 o'clock this afternoon. I think the reso- 
lutions may be printed by that time, and if Mr. Smith will 
permit that to be made an amendment to his motion, that 
the resolutions be printed and the subject made the order of 
the day for 3 o'clock this afternoon, I think that would be 
advantageous. 

The Chairman : Will the mover of the original motion 
assent to that? 

Mr. Crocker: I presume that the report if printed will 
contain the resolutions. 



.'j8 convention of railroad commissioners. 

Mr. Woodruff : The Secretary thinks that the resolutions 
can be printed by 3 o'clock this afternoon. 

Mr. Smith: In that case I accept the amendment. 

The Chairman: The motion includes the printing of the 
report and making these resolutions a special order for 3 
o'clock this afternoon. 

Mr. Fleming: The report itself would be printed with 
the proceedings of the Convention without any special 

order. 

The Chairman : Yes, sir. 

Mr. Fleming : Then I am satisfied with the motion as it 

stands. 

Mr. Woodruff : Thergentleraen about me desire that this 
be made 2 o'clock instead of 3. 

The Secretary : I will have the resolutions printed by 
2 o'clock. 

Mr. Woodruff : Then we will ask that the hour be 2 
o'clock. 

The Chairman : The motion is that the resolutions be 
made a special order for 2 o'clock this afternoon, with the 
understanding that they be printed aud distributed among 
the members by that time. 

The question was put and the motion agreed to. 

The Chairman: I think it has been suggested that a re- 
cess be now taken until 2 o'clock. 

Mr. King : I would like to offer a resolution, to be referred 
to the committee, which is now out, before we adjourn. I 
make it now in order that it may go before them as a sug- 
gestipn. It is as follows : 

" Resolved, That the committee appointed in relation to 
the annual reports of the railways of the several States be 
requested to consider the propriety of requiring that rail- 
road companies in their reports to the several States be re- 
quired to show the sum total of their earnings, as near as 
possible, of the line of road in the State to which the report 
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is made, and to show the actual proportion per mile the 
road earns in that State as compared to the sum total of the 
lines in the other States, and that if this estimate shall not 
be more than approximately made that they shall at least 
state and. show the amount received for business arisiug 
within the State and carried within and without the State, 
and also the amount received for business arising without 
the State carried into the State. 

"Also the said report shall show the actual cost of the 
construction and equipment used in its operation per mile 
within the States." 

I would say that the reports that we receive in South 
Dakota simply show the number of miles in the State, and 
that they have taken that as a basis and shown the pro- 
portionate earnings of the railways based on the mileage of 
the railways as compared to the mileage in other States with- 
out reference to the real amount of business transacted in 
the State. 

A Delegate : I second the motion. 

The question was put and the motion agreed to. 

The Chairman: The motion is that we take a recess 
until 2 o'clock this afternoon. 

The motion was agreed to, and tlie Convention took a 
recess accordingly. 

after recess. 

At the expiration of the recess the Convention reassem- 
bled. 

The Chairman: The Convention will now come to order. 
The special order for this hour is certain resolutions, pre- 
pared and reported this morning by a committee appointed 
at the former Convention. These resolutions areas follows : 

" Resolved, That it is expedient that the laws of the several 
States should be in exact harmony with the provisions of 
the Interstate Commerce Act on the following topics : 
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"The definition and prohibition of unjust discrimina- 
tion. 

"The prohibition of undue and unreasonable preferences 
and advantages. 

" The requirement of equal facilities for the interchange 
of traffic. 

" The regulation of the relations between rates of com- 
pensation to be allowed for long and short hauls. 

14 The regulation as to printing and posting rates, fares, 
and charges. 

" The regulations as to notices to be given of advances 
and reduction of rates. 

" The penalties for false billing, false classification, false 
weighing, etc. 

" Resolved, That the respective States either directly by law 
or indirectly through the instrumentality of their railroad 
commissions should require each railroad corporation subject 
to their jurisdictions to place upon every freight car here- 
after constructed or purchased by it and upon every freight 
car owned by it, the coupler or draw-bar of which is re- 
paired by it, an automatic coupler of the Master Car Build- 
ers' type at each end of the car. 

" Resolved, That a uniform requirement of train brakes on 
freight cars and of driving-wheel brakes on locomotives is 
desirable. 

" Resolved, That Congress either directly by law or indi- 
rectly through the instrumentality of the Interstate Com- 
merce Commission should take similar action." 

That is the business before the Conference. 

The Vice-Chairman appointed this morning informs me 
that he has never had any experience in presiding, and I 
think the Convention will agree with me that it is quite 
time he had. I therefore now call him to the chair. 
(Laughter.) 

The Vice-Ch airman : Gentlemen, I am obliged to the 
Chairman for his introduction, and I trust that you will 
condone' any mistakes that I ma} r make during my occu- 
pancy of the chair. 

Mr. Mortland: These resolutions which have been pre- 
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sented for the consideration of this Convention I deem, in 
many features, to be exceedingly important. The country 
and Congress will be, to a certain extent, influenced by 
the action of this Convention as to manv features of the 
resolutions which have been introduced. The very leg- 
islation commented upon by the resolutions is impor- 
tant to the affairs of this country, and I may say that 
if the legislation which is mentioned here should be car- 
ried out in form strictly with the requirements of law, it 
would be disastrous to the business traffic of this countrv. 
I speak more particularly as to the sentence after the word 
" traffic," in the third clause of this resolution — the regula- 
tion of the relation between the rates of compensation to be 
allowed for long and short hauls — and I shall move, Mr. 
Chairman, that that part of the resolution be stricken out. 
As was suggested by the Chairman in his opening remarks 
this morning, that the affairs of this Government, the affairs 
of this country, the traffic of this country being so diversi- 
fied, from the east to the west, from the north to the south, 
from one State to the other, and from the one State in and to 
its territories, that with such a clause without such legisla- 
tion — I may say such unwise legislation — as would re- 
quire the great arteries of the country to carry out freight- 
ing from one position to the other, if you strictly enforce that 
law or that provision or that arbitrary rule it would amount 
to a prohibition ; that the east cannot obtain the products of 
the west or the south that of the north, and vice versa. So 
far as that law, and especially that provision, has remained 
upon the statute books, I think we may well ascribe to the 
Commission which has its enforcement the praise that it 
has not been strictly enforced or literally enforced. If it 
had been we should have felt, I have -no doubt, the evil effects 
of it. I never believed in it. I don't think it would be well 
for the Commissioners, coming from different parts of the 
country, to endorse any such provision to-day, and I trust 
that provision and that recommendation in these resolutions 
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will be stricken out. I make that as an amendment to 
the resolution; and, further, I move to strike out, in the 
second resolution, all after the words "every freight car 
owned by " and insert in place thereof " an automatic coupler 
to be approved by the railroad commissioners of each 
State ; " so that the resolution shall read as follows : 

"Resolved, That the respective States should require, either 
directly by law or indirectly through the instrumentality of 
their railroad commissions, each railroad corporation sub- 
ject to their jurisdiction to place upon every freight car here- 
after purchased or constructed by it and upon every freight 
car owned by it an automatic coupler, to be approved by 
the railroad commissioners of each State." 

I make that motion for this reason : I believe that the 
action of the master car builders as to automatic couplers 
was premature. There are many good couplers of the other 
type that have since been invented, and I believe that the 
best should be selected, whether it be of the link and pin or 
vertical plane. No arbitrary rule should be imposed upon 
the railroad companies to adopt what may seem to be the 
best, but the railroad commissioners of the several States, 
who have looked into the subject are better prepared to 
select the proper coupler to be used in the several States than 
to determine the matter by practice according to any adopted 
rule. While I make no objection to the vertical plane I 
say this: The very type they adopted — the Janney type — 
has been proven over and over again that it will not stand 
the physical test necessary for the freight traffic, and there- 
fore I say it is better to leave it open and allow them to 
adopt whatever type they see fit to select, to get the best, 
and not be in the condition of appearing to help along any 
particular type of couplers. 

Mr. Woodruff: I would suggest that the resolutions be 
taken up seriatim, to simplify action, and I move that they 
be so taken up. Mr. Mortland's motion would be to strike 
out clause 4. 
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Mr. Crocker : I would suggest that the divisions of the 
first resolution be .taken up seriatim, and that the first ques- 
tion should be upon the adoption of the resolution so far as 
it relates to the definition and prohibition of unjust discrim- 
ination. 

Mr. Woodruff: I would ask that the first resolution be 
considered. 

Mr. King: I have some objection to the wording of the 
first three lines of the resolution : 

"Resolved, That it is expedient that the laws of the several 
States should be in exact harmony with the provisions of 
the Interstate Commerce Act upon the following topics." 

The Vice-Chairman : The Chair suggests that it ought 
to have come in under Mr. Mortland's motion, to consider 
each one of these resolutions separately, and as soon as the 
question on that motion is put and passed you would be in 
order. Is Mr. Woodruff's motion seconded? 

A Delegate : I second the motion. 

The motion was put and agreed to. 

Mr. King: It seems to me that this resolution puts this 
Convention on record as endorsing the Interstate Commerce 
Act : " That it is expedient that the laws of the several States 
should be in exact harmony with the Interstate Act upon 
the following topics," and of course these topics vary; but I 
don't think, for one, that we ought to say, in that way, that 
we are exactly in favor of the Interstate Commerce Act. It 
seems to me that it would be better to say " it is expedient 
that the laws of the several States should be in harmonv 
with the provisions of the laws of the United States," and not 
thereby conclude that the interstate law is the exact and only 
guide, as you will if you go on and single it out in this way. 
It is true our motion is confined, but I move to amend that 
resolution, leaving out the word " exact;" but I am not par- 
ticular about that. It will read this way : " in harmony 



44 CONVENTION OP RAILROAD COMMISSIONERS. 

with the provisions of the laws of the United States," and 
not confine it to the Interstate Act as now understood. I 
will use the word that is suggested b}' Mr. Smith, of Iowa. 
In place of the word " exact " I will use the word " substan- 
tial," making it "in substantial harmony with the provisions 
of the laws of the United States," instead of using the 
words " exact harmony with the provisions of the Inter- 
state Commerce Act." I doubt whether there are any gen- 
tlemen here ready to stand up and say that they believe 
the Interstate Commerce Act is what they want, even upon 
the very subject here named ; but whatever the law is for 
the United States, that ought to be the law of the different 
States, thereby leaving it open. 

Mr. Smith: I second the motion. 

The Vice-Chairman : The motion, if the Chair under- 
stands it, is to strike out the word " exact" and substitute 
" substantially," and strike cut the words " provisions of the 
Interstate Commerce Act" and make it "the laws of the 
United States." 

Mr. Crocker: The phrase "substantial harmony," of 
course, will be somewhat of an advance upon our present 
position. Upon the other hand, I do think that there is a 
great deal in having the laws of the several States in exact 
harmony with the laws of the United States. If we had 
them, as we might suppose, in substantial harmony, there 
would always be room for litigation. The corporations will 
always be claiming that the law as passed in the particular 
State in which they are, being somewhat different in phrase- 
ology from that of the Interstate Commerce Act, means a 
somewhat different thing, and they will never be satisfied 
with the determination of the Supreme Court of the United 
States as an interpretation of the law of the State, nor will 
they be satisfied with the interpretation of the supreme court 
of the State as the correct interpretation of the law of the 
United States, and the words " exact harmony " were there- 
fore used in the resolution with a purpose. The committee, 
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I think, feel very strongly that if any effort is to be made 
towards securing harmony, we ought to secure exact har- 
mony, and not. simply* that which the Legislatures of the 
various States might deem to be substantial harmony. We 
lose a very large measure of the advantage which would ac- 
crue if we simply have theoretical harmony and not abso- 
lute harmony. 

As far as the other point which the gentleman makes is 
concerned, I perhaps do not appreciate the purport of it. I 
do not see any difference between the phrase " provisions of 
the laws of the United States " and " provisions of the Inter- 
state Commerce Act." I have no objection to the change 
being made. I trust, therefore, that the phrase " exact har- 
mony " may be used, because it seems to me in that way 
only we can make the advance which is really going to be 
of great benefit to us. 

Mr. Fleming: I move to strike out the word " substan- 
tially," and just say " in harmony." 

The Vice-Chairman : Does the gentleman from. South 
Dakota accept that ? 

Mr. King : Yes ; I accept that. 

The Vice-Chairman : The question now comes up, and 
the three lines will read as follows, after striking out the 
word " substantially : " That " it be expedient that the laws 
of the several States be in harmony with the laws of the 
United States on the following topics." Are there any fur- 
ther remarks to be made on the subject? 

Mr. Mortland : So far as the resolution, as it is now pro- 
posed to amend it — it amounts to the same — and as 
it now reads I am strongly in favor of it, and for this reason 
this resolution, these first four lines that we are now consid- 
ering, commits us simply to this sentiment — that so far as 
the national legislation agrees with the legislation of our 
States upon the subjects named, or which we may suggest 
as the ones to legislate upon, that they shall be in exact har- 
mony. Now, I believe that this is sound doctrine. We may 
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disagree as to the subjects and the number of subjects upon 
which Congress and the State Legislatures shall be in har- 
mony ; but, so far as the two are to legislate upon any defi- 
nite subjects, it seems to me very important, for the purpose 
of getting uniformity in the decisions of our courts, which 
is the main reason, or uniformity in consideration among 
the people, that they should be the same verbatim; and there- 
fore I say, in the resolution as now proposed, the amend- 
ment, by leaving out the word " exact," or rather by strik- 
ing out the word " substantial," as was offered in the 
amendment, and leaving it so it will read " harmony," I am 
in favor of it. If it means auything else than harmony, then 
I am opposed to it. I don't want anybody to think that I 
am iu favor of any mitigation in harmony. 

The Vice-Chairman : Are there any further remarks? 

Mr. Smith: It occurs to me that there is a little more in 
this resolution than has been recited by the gentleman 
from Connecticut. If this Convention adopts that resolu- 
tion as it has been amended, or rather rewritten, by the 
gentleman from South Dakota, that the States are bound 
to follow in their legislation the legislation that may be 
enacted by Congress, from the phraseology of this resolu- 
tion. Now, I don't apprehend that this is just exactly what 
the gentleman wants; that he desires that the States should 
follow the enactments of the National Legislature. If the 
resolution read: " Resolved, That it is expedient that the laws 
of the several States and the laws of Congress should be in 
harmony," then it has a different meaning entirely, and it 
would be a meaning that I would very cordially support ; 
but if we are committing ourselves here plainly to follow 
such legislation as may be enacted by Congress in our State 
legislation, it is going further than I feel prepared to go, 
and if that is the meaning of the resolution I shall certainly 
record my vote against it; but if the phraseology of the 
resolution is so amended as to read that it is expedient that 
the laws of the several States and the laws of the United 
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States shall be in harmony, then I can most cheerfully sup- 
port the resolution. 

Mr. King: I would say that the point I intend to make 
is this (and I like the suggestion made by the gentleman 
very much indeed), that the laws of the several States should 
be in harmony with the laws of the United States. We 
start off with the proposition that it is expedient that the 
laws of the several States should be in exact harmony with 
the provisions of the Interstate Commerce Act as it now is. 
That is what the resolution, as presented to this Conference, 
is; that it allows the several States to engage in interstate 
commerce in conformity to the Interstate Commerce Act as 
it now stands, and precludes any legislation in future that 
Congress may hereafter adopt to better it. 

My idea would be that the laws of the several States 
should be in harmonv with the laws of the United States, 
and in that collection I will stop here and say now that the 
laws should be in conformity, and we propose to recom- 
mend to the several States that they adopt the laws that the 
United States has adopted. That is my idea — that the laws 
of the several States should be in harmony with the laws of 
the United States. 

The Vice-Chairman : Do I understand that the gentle- 
man from South Dakota accepts the suggestion ? 

Mr. King, : Yes. 

The Vice-Chairman : Then the resolution would read 
11 that it is expedient that the laws of the States and the 
United States shall be in harmony on the following topics?" 

Mr. King : Yes, sir. 

Mr. Crocker: I want to understand what the real mean- 
ing of that phraseology is. If it amounts to a general state- 
ment that the laws of the several States and the laws of the 
United States should be in harmony on certain subjects, 
without any reference to what the existing laws passed by 
Congress are, it does not seem to me that it has the definite- 
ness that such a resolution ought to have. I can see that 
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Congress might pass laws even at this session upon this sub- 
ject which this Convention would highly disapprove of and 
which they would not approve of having the State legisla- 
tion made to conform to. Now, we have something defi- 
nitelv before us in the Interstate Commerce Act and in the 
action which Congress already has taken. The action of 
the committee was to bring before this Convention the ques- 
tion as to whether that Interstate Commerce Law, so far as 
its provisions here mentioned are concerned, is sufficiently 
good in its terms to justify the States in adopting its provis- 
ions for the sake of uniformity. That is what the resolution 
means, and, so far as the subjects which are embraced in 
this resolution are concerned, the members of the committee 
thought that, in spite of some of the objections that might 
be raised to the Interstate Commerce Act, the advantages to be 
derived from uniformity were so great that it was better that 
the States should make their legislation to conform to the 
Interstate Act. If Congress should from time to time make 
amendments on any of these points, the question would then 
arise as to whether the States should modify their laws so as 
to conform to the new law as passed by Congress ; but how 
can we tell absolutely that we think that the laws of the 
several States should conform to the laws of the United 
States unless we know what these laws are to be? That we 
do not know. We, however, do know, the condition of the 
Interstate Commerce Act at the present time, and upon that 
it seems to me we can form an intelligent opinion. I sin- 
cerely trust that the resolution, so far as the first few lines 
are concerned, will be adopted in the form in which it is. 

Mr. Bowers: There is so much in the Interstate Com- 
merce Law that does not commend itself to ray judgment 
that I do not feel willing to recommend the adoption of that 
law or any part of it by the several Legislatures, and I move 
the indefinite postponement of the entire resolution, if that 
be in order. 

Mr. Bonham : I second the motion. 
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Mr. King: I want simply. to say that I agree with the 
gentlemen about there being so many things in the Inter- 
state Commerce Law that we do not want to endorse, but I 
do not exactly like to get- at it that way; it looks as if we 
are afraid to tackle it, and I would rather not vote for that 
resolution, although I am in sympathy with the feeling of 
the gentlemen, and it seems to me that we ought not to do 
so. It seems to me that we ought to meet the questions and 
pass upon them; I hardly think that motion ought to pre- 
vail. 

Mr. Mortland: I do not think that is really the wish of 
the geutleman in making this motion. While I agree with 
him fully, that I do nQt endorse all the provisions of the 
Interstate Commerce Act Law, still we can take what is 
good and reject what is bad. Now, there are some features 
in that law, some that every commissioner here would 
commend, I have no doubt, and I do not see why we should 
condemn all because there are some bad features in it. It 
seems to me that the thing stood pretty well before the 
objection of the gentleman from Massachusetts. There can 
be no harm in saying that the laws of the States and the 
laws of the United States should be in harmony. That 
should be, so far as it can be. I don't believe in the United 
States taking away the rights of the States, but I believe 
when you see anything good, to go for it; and anything 
bad, to reject it. I think there is enough good here for us 
to commend and some things to object to. 

Mr. Williams: Perhaps I may not say anything that 
might throw any light upon the subject, but it seems to me 
that the gentleman from Massachusetts takes a position 
which I wish to endorse. The position taken by Mr. 
Crocker is this: The aim of it is that the legislation in the 
different States shall be so much on the same line that when- 
ever the construction of the statute may come up in the su- 
preme court of any State, if it has once been construed in 
the supreme court of another State that it will be used to show 
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that the point in dispute has been settled ; but a difference 
in the phraseology of State statutes might render a decision 
entirely inapplicable. Then, after the question had been 
decided by the Supreme Court of the United States, we 
Would know exactly where we were. Now it appears to me 
that it is not endorsing everything that is in the Interstate 
Commerce Act, but it is endorsing first the definition and 
prohibition of unjust discrimination! It does seem that the 
statutes of the different States should be exactly similar. 
They may be so different that a decision of one State would 
not be a guide in interpreting the statute of another State 
relating to the same questions, and I believe that the reso- 
lution there, to my mind, would make the way clear, and 
I favor it. 

The Vice-Chairman : The question now comes up on the 
resolution of Mr. Bowers to indefinitely postpone this mat- 
ter. 

Mr. Spalding : It strikes me that it was agreed to take 
these things up seriatim. As to the preamble, I don't attach 
much importance to it one way or the other. The question 
presents itself to my mind in this way: Is the definition 
and prohibition of unjust discrimination in the Interstate 
Commerce Act one that commends itself to this Convention ? 
If it is, then we ought to recommend that the States should 
make it uniform for the reasons given, that in giving an in- 
terpretaiion of it we would have an interpretation that would 
be authority all over the country. Now, I think that defi- 
nition is very comprehensive. It is very broad. It has 
been interpreted, and commends itself at least to my judg- 
ment. I am in favor of it, without reference to any other 
parts of the Interstate Commerce Act, and in favor of adopt- 
ing and recommending that all the States adopt that uujust- 
discri initiation provision which the Interstate Commerce Act 
contains. The provision against undue and unreasonable 
preference and advantage is another section that seems to 
me well defined in the Interstate Commerce Act. It is verv 
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comprehensive and clear, aud it strikes me that it would be 
wise for all the States to adopt it. I can see nothing that 
would violate any State's rights or would impair the sover- 
eignty of the State in any way by such adoption, and the 
acquirement of every facility for the interchange of traffic 
is what we want. These three sections commend them- 
selves to my mind, and they have commended themselves 
to the Commission, of which I am a member, to that extent 
that they recommended and obtained from our Legislature 
the enactment of a law substantially, if not literally, in the 
same terms as the Interstate Commerce Act, and so far I am 
in favor of adopting at least a portion of this report. I think 
the motion to postpone indefinitely is the wiping away of a 
good resolution, and will carry away with it, if there be any- 
thing good in this resolution, the good with the bad. I favor 
getting the wheat from the cockle, if there be any cockle 
here, and taking what is good and rejecting what is bad ; 
hence I want to take them up one at a time, act upon 
the resolutions separately, and have our views stated upon 
them. 

Mr. Bowers: I think possibly that the amendment fixes 
this resolution, so I withdraw my amendment. 

Mr. Rich : I will speak on the first three lines of the reso- 
lution. As a committee we discussed this question, at first 
having it, as a gentleman from Iowa suggests, that the leg- 
islation of the several States and Congress should be in har- 
mony. That is a general proposition to which anyone will 
agree, but the difficulty was that after we had adopted that 
we had not adopted anything definite, and so that we might 
know what we were doing the three lines were put in, that 
they should be in exact harmony with the provisions of the 
Interstate Commerce Act in the points named in the report 
and agreed to by the Convention. That does not commit 
us to the Interstate Commerce Act as a whole ; but in what 
we do agree to we have the benefit of being in exact har- 
mony with the Interstate Commerce Act. 
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• 

Mr. King : Would not that be true, using the other term ? 

Mr. Rich : Not to the same extent, because the amend- 
ments that may be made to the Interstate Commerce Act we 
may not be willing to endorse ; but as far as we go to-day, we 
will know exactly what we have endorsed. 

The Vice-Chairman: The question comes up on the 
amendment of the preamble, which Mr. King, of South 
Dakota, read, as follows : 

" Resolved, That it is expedient that the laws of the sev- 
eral States and the United States should be in harmony 
upon the following topics." 

» 

The question is on the resolution as read. 

Mr. Woodrjff: Is not the question on the amendment? 

The Vice-Chairman : Yes, sir. 

The question was put on the amendment to the preamble, 
and on a viva voce vote, the Chair being unable to decide, a 
rising vote was ordered, and there were ayes, 14; noes, 15 — 
the interstate Commerce Commissioners not voting. The 
amendment was declared lost. 

Mr. Duncan : I move that the preamble be adopted as 
reported by the committee. 

Mr. Brown : Is it not proper that we should consider 
these several subjects before we pass the resolution? After 
we pass -the resolution does it not bind us to pass favorably 
upon each point that the resolution covers? It binds that 
there should be exact harmony upon the following topics. 

The Vice-Chairman : Do I understand that you mean to 
strike out all of the topics? 

Mr. Brown: But the resolution refers to all the topics. 

Mr. Fleming : I rise to a point of order — as to whether the 
original resolution, with the preamble and amendment, 
having been voted down, now the motion comes up in the 
shape of the motion as it stood originally. The amendment 
being voted down, of course the original question stands. 



REPOKT OF COMMITTEE ON RAILWAY LEGISLATION. 53 

Mr. Duncan: Subject to further amend mentor alteration. 

Mr. Bonham: I understand the question now is the ques- 
tion upon the resolution as it was reported by the com- 
mittee. 

Mr. Woodruff: The first resolution, or rather the first 
part of the resolution, that wast under discussion has been 
treated as the preamble. The matter under consideration 
is the first three lines of the resolution. 

Mr. Bonham : Then I will not favor it. I am not willing 
to put the States into a position pf compelling them to legis- 
late in exact harmony with the Interstate Commerce Law. 
The Interstate Commerce law is very valuable and very 
useful to the country, but there are many amendments that 
ought to be in it, it strikes me, and to commit the States by 
our vote, if we want them in exact harmony with the law, 
I cannot favor it. 

Mr. Crocker: It seems to me that the object wjjl be ac- 
complished which we are now discussing if we proceed in 
regular order. We have discussed this first clause and con- 
sidered amendments offered to that. Now, we can go on to 
the second clause and consider anv amendments offered to 
that, and so on. This will give an opportunity for every 
amendment to be suggested in the order in which the mat- 
ters come. Then we can act upon the adoption of the reso- 
lution as amended. The next question would be the ques- 
tion on the clause," the definition jand prohibition of unjust 
discrimination." 

Mr. Spalding: I move that it be adopted, so that it 
would read, "the definition and prohibition of discrimina- 
tion." 

Mr. Crocker: The words "unjust discrimination" are 
used because they are used in the Interstate Commerce Act, 
and the phraseology which it is intended to adopt is as fol- 
lows: 

"Sec. 2. That if any common carrier subject to the pro- 
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visions of this act shall, directly or indirectly, by any spe- 
cial rate, rebate, drawback, or other device, charge, demand, 
collect, or receive from any person or persons a greater or 
less compensation for any service rendered, or to be ren- 
dered in the transportation of passengers or property, sub- 
ject to the provisions of this act, than it charges, demands, 
collects, or receives from any other person or persons for 
doing for him or them a like and contemporaneous service 
in the transportation of a like kind of traffic under substan- 
tially similar circumstances and conditions, such common 
carrier shall be deemed guilty of unjust discrimination, 
which is hereby prohibited and declared to be unlawful." 

Mr. Smith: I move to strike out the word u unjust." The 
reason I make this motion is, we are now considering the 
propriety of getting the statutes of the States and the 
United States in harmony. There has been some legisla- 
tion already in my State, or rather the Slate from which I 
come, aiTd if harmony is to be brought about without any 
further legislation the word "unjust" ought to be stricken 
out, because in our State we have declared that there should 
be no discrimination. There was continued argument over 
that section of the United States law by the Legislature, and 
that word "unjust" was stricken out. Our legislation was 
passed in the simple form that all discriminations should be 
prohibited. 

Mr. Spalding: If you read the second section of the act, 
you will see that the resolution endorses the definition that 
is in keeping with the definition of it. The gentleman 
from Massachusetts just read that provision. 

Mr. Mortland: It strikes me that there could be no ob- 
jection to that word. There are discriminations that are 
just as well as unjust. We are not all alike, as I have be- 
fore explained. Circumstances differ. What might appear 
to be unjust might not be unjust, and yet be a discrimination. 
I don't see any need, with all due respect to the State of Iowa 
or the gentleman who represents it, to make any change in 
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that clause. I think that it would be well to let the word 
stand. I see no objection to it from my standpoint. 

Mr, Fleming: It seems to me that we are, perhaps, wast- 
ing time. I do not understand that that resolution, if we 
adopt it in the form it is presented by the committee, would 
be an endorsement of the Interstate Commerce Act. The 
resolution contemplates that there should be harmony on 
these several points. It seems to me that we should be pre- 
pared to vote for that resolution as it now stands, without a 
dissenting voice. As to whether or not the legislation ought 
to stand in the several States on these topics as it now stands 
in the Interstate Commerce Act, that is a different question 
than the one presented, to my mind, by this resolution. I 
am prepared to vote, for these resolutions as they stand with- 
out any further discussion. 

Mr. Bonham : One single word. This clause reads : " The 
regulation of the relations between rates of compensation to 
be allowed for long and short hauls." That is one of the 
resolutions that does not strike me as desirable to be en- 
dorsed in that way. 

A Commissioner: We have not reached that yet, Gov- 
ernor. 

Mr. Bonham : It also says the definition and prohibition of 
unjust discrimination, and that is all right. 

The Vice-Chairman: The question is on the amendment 
of the gentleman from Iowa, that the word " unjust " be 
stricken out. 

The amendment not being seconded, the question was put 
on the adoption of the clause " the definition and prohibi- 
tion of unjust discrimination," and the motion was agreed to. 

The Vice-Chairman : The i>ext question is on the pro- 
hibition of undue and unreasonable preferences and advan- 
tages. 

A Commissioner: I move that the sectioi} be adopted as 
it stands. 
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The question was put and the motion was agreed to. 

The Vice-Chairman: The next question is on " the re- 
quirement of equal facilities for the interchange of traffic." 
Mr. Breathitt: I move that it be adopted. 

The question was put and the motion was agreed to. 

The Vice-Ch airman: The next clause for consideration 
is " The regulations between rates of compensation to be al- 
lowed for long and short hauls." 

Mr. Mortland : I move to strike that out. 

Mr. Smith: How are we going to get in harmony with 
thei Interstate Commerce Law if we are going to strike that 
out? It was suggested, when I offered to strike out a word, 
that we wanted to get into harmony with the Interstate Com- 
merce Law. Now, if we do this, how are we going to get 
very closely together ° 

Mr. Mortland: By the adoption of the preamble for har- 
mony with the Interstate Commerce Law. If they want to 
commit us to all its provisions, I shall certainly be against 
it. I did not so understand it when it was adopted. I un- 
derstand when we say " the Interstate Commerce Act or the 
law of the United States" that it is the same thing. In 
adopting the preamble we adopted just so much as we saw 
fit to adopt and struck out what seemed proper to us to strike 
out. Now, my idea is to strike out this clause. I think it 
was a great blunder in the first place to adopt it by Congress. 
I believe a majority of the members of Congress think that 
it wa3 unwise, but still there was a demand from certain sec- 
tions of the country which compelled many who did not be- 
lieve in the provision to vote for its adoption ; but that is no 
reason why the Commissioners of the several States should 
adopt it in their resolutions I think any reasonable man 
having a knowledge of the subject can see what its future 
may be. It would be unwise for us to adopt this clause, 
and I renew my motion to strike out. 

Mr. Duncan: We would not object to it if the State com- 
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missioners were allowed the same latitude as the Interstate 
Commerce Commission is allowed. 

Mr. Wheeler: I don't believe in any arbitrary rule of 
any kind. I would like to hear that section of the Inter- 
state Law read. 

Mr. Crocker: I will read it to you: ' 

"Sec. 4. That it shall be unlawful for anv common car- 
rier subject to the provisions of this act to charge or receive 
any greater compensation in the aggregate for the trans- 
portation of passengers or of like kind of property, under 
substantially similar circumstances and conditions, for a 
shorter than for a longer distance over the same line, in the 
same direction, the shorter being included within the longer 
distance; but this shall not be construed as authorizing any 
common carrier within the terms of this act to charge and 
receive as great compensation for a shorter as for a longer 
distance: Provided, however, That upon application to the 
Commission appointed under the provisions of this act such 
common carrier may, in special cases, after investigation by 
the Commission, be authorized to charge less for longer than 
for shorter distances for the transportation of passengers or 
property, and the Commission may from time to time pre- 
scribe the extent to which such designated common carrier 
may be relieved from the operation of this section of this 
act." 

I would say in regard to that provision that, so far as we 
in Massachusetts are concerned, it would be a relief to us. 
To be sure, our present law iu Massachusetts has not worked 
any great hardship, but it is more stringent than the Inter- 
state Commerce Act. It is: 

" Sec. 190. No railroad corporation shall charge or receive 
for the transportation of freight to any station on its road a 
greater sum than is at the time charged or received for the 
transportation of the like class and quantity of freight from 
the same original point of departure to a station at a greater 
distance on its road in the same direction. Two or more 
railroad corporations whose roads connect shall not charge 
or receive for the transportation of freight to any station on 
the road of either of them a greater sum than is at the time 
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charged or received for the transportation of the like class 
and quantity of freight from the same original point of de- 
parture to a station at a greater distance on the road of 
either of them in the same direction. In the construction 
of this section the sum charged or received for the transpor- 
tation of freight shall include all terminal charges, and the 
road of a corporation shall include all the road in use by it, 
whether owned or operated under a contract or lease." 

The Vice-Chairman: Is the Convention ready for the 
question ? The question is on the motion to strike out the 
clause, "the regulation of the relations betweeu rates of com- 
pensation to be allowed for long and short hauls." 

The question was put and the motion was declared lost. 

Mr. Woodruff : I voted w no," and I would like to sav 
in explanation that I think the United States law is better 
than our own (Connecticut), and our own is about half way 
between the Massachusetts law and the Uuited States law, 
and between the two I prefer the United States law. 

Mr. Mortland: If the thing is to be discussed, I wish to 
say one other word. It matters not what may be the law of 
Connecticut, New York, or Massachusetts ; it is a policy that 
we are seeking to adopt — a policy which I believe to be 
wrong in principle. It matters not whether this, that, or 
the other State has adopted it or some statute that is more 
objectiouable. It is the simple question, " Is the proposition 
right or is it wrong? " Now, if we adopted such a principle 
in the State of Maine or such a law as this of Massachusetts 
we would legislate our small roads out of existence entirely. 
So I say, whether you adopt it in State or nation, it is 
wrong in principle, because circumstances are different ; and 
yet, in almost the first decision made by the Interstate Com- 
merce Commission upon this question, the ground is taken 
that it makes no difference about the distance from one 
State to another ; roads having the same mileage, the cir- 
cumstances are the same; but they may have different 
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grades and different curves entirely, as well as different 
country to pass through on the line of the road, built per- 
haps by the contributions of several towns and cities along 
its line,suffering perhaps to get business at all and depending 
upon a long haul for their business, while the other road is 
supported by the short hauls entirely. To my mind the 
clause is very objectionable in the interstate law, while all 
the rest is good, and for us to commit ourselves to it is 
wrong in principle. For one, I wash my hands of it; I 
hope it will not be adopted. 

Mr. Wheeler : It seems to me, if you pass this clause as 
it is placed before us, that it in fact annuls the first and second 
clauses of the resolution. This clause of definition and pro- 
hibition of unjust discrimination we adopted. Now, I take 
it that it is unjust to say that one man should pay a larger 
amount for the same service or for a less service than a 
greater service pays. You cannot justify it, under any cir- 
cumstances, to say that I shall be transported two hundred 
miles at a less figure than a smaller man shall be trans- 
ported four hundred miles. You cannot make it appear to 
any community or people at large that that can be under 
any circumstances justifiable. 

Another thing, in the law that question is left to the in- 
terpretation of the Interstate Commerce Commission. When 
it comes down to State matters, are we to go to the Inter- 
state Commerce Commission in order to have this question 
of discrimination settled? Are not the commissions of the 
several States able to settle their own local affairs ? It seems 
so to me. I would not be willing to surrender any State 
right. We have our rights, and I say claim them. I say 
again, Mr. Chairman and gentlemen, that if we pass that 
fourth section of this resolution it practically defeats the first 
two. 

The Vice-Ch airman: The Chair does not desire to cut off 
any discussion on this question, aud asks, before the roll is 
called, whether any gentlemen desire to make further re- 
marks. 
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Mr. Woodruff : If I understand it, the idea of this clause 
of the resolution is* that our State laws on this subject of 
long and short hauls shall conform to the United States law, 
including the provisions of section 4 of the Interstate Com- 
merce Law, to the effect that application may be made to 
the Commission in particular cases, etc., that they might 
consider it. I think that the words beginning u Provided, 
however," an improvement on our State laws, and we are 
not discussing the propriety of new legislation on this sub- 
ject of long and short hauls. It may be difficult to say what 
the precise effect would be ; but as I look at it, speaking for 
the State of Connecticut, I think the legislation of Connec- 
ticut should be made to conform to the United States law or 
the Interstate Commerce Act, and for that reason I am in 
favor of it. 

Mr. Mortland : I certainly would regret the adoption of 
this if it had any effect upon Massachusetts or Connecticut 
to make their law more stringent. If they have seen fit to 
pass laws which I believe to be unwise in principle, because 
legislation upon such a subject is so diversified in its in- 
terests that no regular rule can be admitted except it be 
submitted to the discretion of somebody, then it is an arbi- 
trary rule. 

The objection that I find to the law itself and the laws of 
Connecticut and Massachusetts is the arbitrary rule laid 
down. This thing should be left to the discretion of the 
commissioners of the State, because there is no rule that can 
be applied to every condition of life, and therefore here is a 
matter which must be in the discretion of some board or 
commission to determine what is unjust and what is just. 

This first provision, which I did not object to and which 
we adopted with respect to unjust discrimination, I agree to 
fully. It ought to be in every statute, perhaps ; but there 
ought to be somebody to determine what is unjust and what 
is just. Let us adopt here simply what seems to be wise 
and adopt nothing that looks to the making of an arbi- 
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trary rule, which has nobody to interpret it and nobody to 
say whether it is just or unjust. We have said we are op- 
posed to unjust discrimination. That is right. Everybody 
would say that is right. It is right that every individual 
and corporation be treated alike, and therefore the commis- 
sions of the several States can settle that. 

The Commission of the United States can settle the ques- 
tions that come before it ; but when we make a rule for them 
to settle by they will say here is the rule ; and while we 
think so and so should be done, yet here is an arbitrary rule 
of law that we must follow. 

Shall we by an unwise resolution adopt legislation which 
every individual must say is a wroug? I say that we strike 
a fatal blow when we endorse an arbitrary law. I say let it 
remain in the discretion of the United States Commission or 
the State commissions, as the case may arise. 

Mr. Smith: If we strike this out of the law what would 
be left? If you refuse to adopt that clause of the Interstate 
Commerce Act what would be left? 

Mr. Mortland: Other sections have been read here that 
are ample for all practical purposes. 

Mr. King: I suppose we all want to do the proper thing 
for the benefit of the commercial interests of the country 
and the individuals we represent. I suppose the gentleman 
knows, as he had something to do with this law, whether it 
is a good thing that a railroad company should not act at 
variance with the provisions of this statute. As one, I be- 
lieve that it is injurious to the commerce of this country, to 
the western interests in grain shipments, and to the long 
haul. I believe it is for the benefit of this country to get 
our grain from the fields of Dakota to Massachusetts, and 
this clause is against their interests and the interests I rep- 
resent. 

I believe that we ought to have some clause to govern it, 
but, like the gentleman here on my left, it seems to me this 
is too arbitrary; that it only gives to the Interstate Com- 
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merce Commission the permission to change it under cir- 
cumstances that seldom happen, and therefore I have con- 
cluded that for the interests I represent this ought not to be 
the law, and that it ought to be changed. For one, I propose 
to vote against it. 

Mr. Brown : I take it, from what the gentleman from 
Maine says, that he is iu favor of the commissions of the 
several States having discretion to regulate the matter, hav- 
ing had bestowed upon them the authority to consider what 
is a proper thing to do in such cases. The Interstate Com- 
merce Commission has that same authority as to railroads 
that come under their jurisdiction — that is, as to interstate 
commerce matters. 

Now, the passage of this resolution or this particular topic, 
it seems to me, is in the spirit of giving to the Commission 
of the several States the same discretion on those subject- 
matters that is now given to the Interstate Commerce Com- 
mission. If that is not the spirit of this resolution, then I 
misapprehend it. 

Mr. Spalding : One of the great difficulties in enforcing 
this fourth section by the States is that nearly all the com- 
merce passing over the railroads of the different States — at 
least in the southwest — is interstate commerce. We cannot 
enforce it. It is practically a dead letter. The conditions 
are so different, and under the Federal law, while the matter 
is of an interstate nature, it is impracticable to enforce it in 
the section of country where I live. 

It is asked here what we will do and what we have left if 
we strike that out. It strikes me that the section preceding 
it contains a very salutary clause, and one which will sub- 
stantially secure all that can be secured by this other; and 
now I will read that : 

"That it shall be unlawful for anv common carrier sub- 
ject to the provisions of this act to make or give any undue 
or unreasonable preference or advantage to any particular 
person, company, firm, corporation, or locality, or any par- 
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ticular description of traffic, in any respect whatsoever, or to 
subject any particular person, company, firm, corporation, 
or locality, or any particular description of traffic, to any 
undue or unreasonable prejudice or disadvantage in any re- 
spect whatsoever." 

Under that I contend that any corporation which subjects 
an individual, either as a shipper of freight or as a passen- 
ger, to any unjust or undue or unreasonable disadvantage, or 
which gives to any other person an undue or unreasonable 
advantage, comes under the inhibition of that law, and that 
section of the law can be enforced by the State against the 
corporation. It is a much more efficiently and easily en- 
forced provision than the fourth section of this act, and in 
view of that the State commission of which I have the honor 
of being a member has a law which so provides, and under 
that section we think we get everything that we could get 
under the other. Hence, in view of the doubtful propriety 
of enforcing it, I think we had better not commit the States, 
in view of the fact that nearly all the commerce passing 
through the States is interstate commerce. 

I believe there are three or four systems of roads in Ken- 
tucky. Every one of them passes from our State into other 
States, and we cannot enforce it there. It would be practi- 
cally a dead letter. lam not in favor of recommending 
anything that I think impracticable and useless and which 
puts a labor upon a Commission which it cannot properly 
discharge. 

The Vice-Chairman : Are there any further remarks to be 
made before the vote is taken ? 

A Commissioner: Let us have the roll-call on this vote. 

The Vice-Chairman : The Secretary will call the roll. The 
vote will be upon the motion to strike out the fourth clause 
of the resolution, which reads : 

" The regulation of the relations between rates of com- 
pensation to be allowed for long and short hauls." 
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The result was announced — yea9 10, nays 18, not voting 
10 — as follows : . ' 

Ykas— 10. 



Wheeler. 


Mortland. 


Freeman. 


Phillips. 


Wildes. 


Duncan. 


Paddock. 


Bowers, 


King. 


Spalding. 








Nats— 18. 

# 


• 


Woodruff. 


Rich. 


Baker. 


Vann. 


Williams. 


Bartlett. 


Smith. 


Teisberg. 


Brown. 


Fleming. 


Breathitt. 


Jervey. 


Crocker. 


Garber. 


Ormsbee. 


Kinsley. 


Mitchell. 
Not Voting — 10. 


Hammond. 


Seymour. 


Bonham. 


Morrison. 


Stevens. 


Watson. 


Schoonmaker. 


Gilchrist. 


Cooley. 


Veazey. 


Norton. 







So the motion was declared lost. 

The question was then put upon the adoption of the fourth 
clause, and it was adopted. 

The Vice-Chairman: The next question is upon the fifth 
clause of the resolution — 

" The regulations as to printing and posting rates, fares, 
and charges." 

Mr. Breathitt: I move the adoption of that clause. 

The question was put and the motion was unanimously 
agreed to. 

The Vice-Chairman : The question now is upon the 
sixth clause — 

"The regulations as to notice to be given of advances and 
reductions in rates." 

Mr. Kinsley: I move the adoption of that clause. 



REPORT OF COMMITTEE ON RAILWAY LEGISLATION. 65 

The question was put and the motion was unanimously 
agreed to. 

The Vice-Chairman : The question is now upon the 
seventh clause — 

" The penalties for false billing, false classification, false 
weighing, etc." 

The question was put and the clause was unanimously 
adopted. 

The Vice-Chairman : The question is now upon the 
adoption of the following resolution : 

" Resolved, That the respective States should require, 
either directly by law or indirectly through the instru- 
mentality of their railroad commissions, each railroad cor- 
poration subject to their jurisdictions to place upon every 
freight car hereafter constructed or purchased by it and 
upon every freight car owned by it, the coupler or drawbar 
of which is repaired by it, an automatic coupler of the 
Master Car Builders' type at each end of the car." 

Mr. Woodruff : In order to bring this matter more fully 
and strongly before this Conference or Convention, I move 
to amend by inserting after the word "place," in the fourth 
line, the words " train brakes;" and in the next line, after the 
word " and," " also upon such cars and;" so that it will read : 

" Resolved, That the respective States should require, either 
directly by law or indirectly through the instrumentality of 
their railroad commissions, each railroad corporation sub- 
ject to their jurisdictions to place train brakes upon every 
freight car hereafter constructed or purchased by it, and 
also upon such cars and upon every freight car owned by it, 
the coupler or drawbar of which is repaired by it, an auto- 
matic coupler of the Master Car Builders' type at each end 
of the car." 

It will be understood that the effect of that is to take 
what is put in the other resolution as a suggestion into this 
5 
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resolution and make it stronger. To say train brakes is 
enough. 

Mr. Smith: I would like to inquire of the Chairman of 
the Committee, who kindly presented these resolutions, the 
exact meaning of that portion of this resolution commenc- 
ing with the words "the coupler or drawbar of which is re- 
paired by it, an automatic coupler of the Master Car Build- 
ers 1 type." 

I would like to understand what the meaning of that lan- 
guage is and why it was used. I think I could vote more 
intelligently upon this question if the explanation was made 
by the gentleman as to what he means by that and why it 
was inserted. The Convention of last year passed a resolu- 
tion in regard to automatic brakes and couplers, and I 
would like to have that read also, so that we may try and 
keep in line with what we did last year. 

Mr. Rich : I would like to say a few words in regard to 
the coupler of the Master Car Builders' type. I do not know 
that I can give the exact facts in the case, but the Master 
Car Builders' type of drawbar is practically the Janney type. 
They also adopted resolutions prescribing certain lines upon 
which the coupler should be made. They excluded the link- 
and-pin coupler. In this connection I will read tho reso- 
lution passed by the presidents' meeting held this spring: 

" Resolution : Re-equipment of freight cars with air-brakes 
and self-couplers, passed unanimously at presidents' meet- 
ing held April 29, 1890. 

"Present: Messrs. C. Vanderbilt, Depew, Hayden, Webb, 
Newell, Ledyard, Caldwell, Ingalls, Layng, and Bliss. 

"Resolved, That all freight cars hereafter built by the roads 
in the Vanderbilt system and by the Boston and Albany 
shall be equipped with the air-brake, and that all colored 
line and local box and stock cars of 34 feet in length and 
upwards now in service on said roads shall have the air- 
brake attached as fast as they come into the shop for repairs, 
and that all such cars so built or repaired shall also be 
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equipped with a self-coupler of what is known as the verti- 
cal plane tj r pe." 

These terras are interchangeable and intended to cover 
the same positions. 

Mr. Duncan: I suppose we have all read what was said 
in the last report of the Interstate Commerce Commission 
in regard to automatic couplers, continuous brakes, protec- 
tion of passengers, and heating of coaches. I was just read- 
ing it before we left our office in South Caroliua. The morn- 
ing we left there I noticed in the morning paper that a 
brakeman had been seriously injured that day in coupling 
cars, and on the strength of it I drew two resolutions and 
brought them with me. I will read them and make one 
or two remarks : 

• " Resolved, That it is the sense of this Convention of Rail- 
road Commissioners of the United States that we urge upon 
Congress the passage of such amendments of the Act to Reg- 
ulate Commerce as will require all new cars constructed 
after the 1st of January, 1891, to be supplied with auto- 
matic couplers and continuous brakes for all interstate busi- 
ness. 

" Resolved, That on and after the 1st of January, 1893, all 
cars used in interstate traffic be supplied with automatic 
couplers afid continuous brakes." 

I offer these resolutions as a substitute for what the com- 
mittee has reported. If you pass what the committee has 
recommended you have passed a resolution that does not 
mean anything, because every State will then have a dif- 
ferent coupler, and therefore my idea is that we resolve that 
it is the opinion of this Convention of Railroad Commis- 
sioners that Congress should pass such amendments to the 
Act to Regulate Commerce as will require all new cars con- 
structed after the 1st of January, 1891, to be supplied with 
automatic. couplers and continuous brakes for all interstate 
business. 

This body — and I do not say it with any egotism — is sup- 
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posed to reflect all the railroad wisdom and knowledge, out- 
side of the railroads themselves, that the United States 
possesses. The country at large looks to the Interstate 
Commerce Commission, and the States to their individual 
commissions, and the point is whether we shall lead in this 
matter or whether the States shall lead. We find that the 
Interstate Commerce Commission states in its report that 
the New York Legislature passed an act providing that after 
the 1st day of February, 1892, no cars shall be constructed 
or used unless they be supplied with automatic couplers and 
continuous air-brakes. Connecticut and Michigan and other 
States have acted along the same line ; and whilst I am not 
in favor of centralization to any great extent, yet if we had 
an act of Congress requiring after a certain date the use of 
automatic couplers and continuous air-brakes it would settle 
the matter, so far as the States are concerned. 

I will illustrate my position by calling the attention of 
gentlemen to what one of our lines has done — the Atlantic 
Coast line. That line runs a fast vegetable and fruit train 
from Florida to the north. That train is equipped with 
automatic couplers and continuous air-brakes, and it makes 
faster time than any passenger train that runs over the line. 
It shows that these gentlemen are doing for money what we 
should insist they should do for the protection of human 
life. Therefore I offer these two resolutions as a substitute 
for the resolution reported by the committee. 

Mr. Woodruff : I suppose this matter can be settled with- 
out any trouble by inserting after the word "place" the 
words "driving-wheel brakes and apparatus for traiii brakes 
on every locomotive constructed or purchased, and train 
brakes upon every freight car hereafter constructed or pur- 
chased." 

Mr. Rich: Do you put in the requirement for having 
train brakes ? 

Mr. Woodruff: I think that follows necessarily, but I 
will amend it so as to cover that point. 
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Mr. Duncan: The object I have is the fixing of a certain 
date or time for this thing to go into operation. If we do 
not fix a time and leave it to the States you know what will 
be the result. 

Mr. Fleming: It seems to me that that resolution might 
await the action of the Convention upon the resolution of the 
committee. The resolution reported by the committee and 
those offered by the gentleman from South Carolina do not 
seem to relate exactlv to the same matter. The resolution 
under consideration relates to action on the part of the States, 
whereas the resolution of the gentleman from South Caro- 
lina relates to action on the part of Congress. I say there 
is no conflict between them, and there is no reason why we 
should not adopt both. 

Mr. Duncan : I withdraw my resolutions in the sense of 
offering them as a substitute. 

The Vice-Chairman : The gentleman withdraws his sub- 
stitute. 

Mr. Duncan : I do not want to forestall these gentlemen. 
I simply want to get it in such shape that something may 
be adopted in regard to it. Upon second thought, I again 
'offer my resolutions as a substitute. 

Mr. Rich: The question first arises on the amendment of 
Mr. Woodruff, and that must be considered before the sub- 
stitute is offered. On this subject I might be allowed to di- 
gress a little. The gentleman from Maine says he is opposed 
to this resolution and prefers that each State adopt some 
coupler, to be approved by the commissioners of the several 
States. In 1886, a law was passed by the Legislature of 
Michigan requiring the railroad commissioner to select one 
or more couplers, from which the railroad companies might 
select. My predecessor made a selection of seven couplers, 
and the railroad companies, to a greater or less extent, com- 
plied with the law. Each of these seven types of couplers is 
now in use in that State. 

They are of no benefit for the purpose for which they were 
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intended, namely, the saving of human life. I had become so 
thoroughly satisfied of that fact that in March, 1889, 1 issued 
a circular of inquiry to the various railroad companies, to 
the trainmen's organization, to the railroad commissioners, 
and others interested in the same line of transportation, 
asking if there was any good reason why the link-and-pin, 
so called, automatic couplers should not be withdrawn from 
the list of couplers from which railroad companies may 
select. 

With the exception of one trainmen's organization, 
which preferred the Safford coupler without changes, the 
decision was unanimous for the withdrawal of the link-and- 
pin coupler. 

It is my experience that you cannot keep a trainman from 
going between the cars so long as he can accomplish any- 
thing by going there. If there is a link there which he can 
adjust by going between the cars, he considers it his duty to 
go there; and the only means I know of for protecting his life 
and limbs is the adoption of a coupler by which he cannot 
accomplish anything by doing so. 

There is another point to the question raised by the gen- 
tleman from Maine. It does not make any difference how 
complete the coupler is; if there are a dozen different types 
you accomplish nothing. No benefit is to be derived unless 
there be uniformity. It would be better for the train serv- 
ice if a coupler somewhat poorer, somewhat inferior, were 
uniformly adopted than for a dozen different kinds to be 
adopted, however perfect the} 7 might be. For this purpose 
the first object is to get a good coupler and then get uni- 
formitv. 

The master car-builders of the United States have by a 
large majority adopted a particular type. It provides for no 
monopoly. If I recollect aright, there are twelve or fourteen 
of this type, and others are being constantly adopted and com- 
ing in which any company can use. If this type is once 
adopted it will tend to uniformity at an earlier period than 
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in any other way I have been able to devise or which has 
been devised. 

My judgment is that the link-and-pin type is doomed, and 
the best thing to be adopted is the Master Car Builders' type. 
Some of the trains in our State engaged in interstate com- 
merce are enormous ; as high as fifty loaded cars are run 
in a train. It is unsafe to trainmen and unsafe to people 
at the crossings and unsafe to the people on passenger trains 
to trust that immense amount of weight to five men to con- 
trol. With the use of these improved applisfnces, there is no 
doubt that they can transport the freight quicker, more 
cheaply, and with greater safety. It has been estimated that 
a freight train can be run from Chicago to Buffalo in four 
hours less time by the use of air-brakes than if hand-brakes 
are used. 

Anv one that is familiar with the commerce of to-day 
knows that all freight is practically becoming time freight. 
In Michigan they are running meat and live-stock trains on 
passenger schedule time. While this Convention does no 
fix anything and does not compel the adoption of anything, 
it seems to me that it should pass a resolution that, at the 
earliest practicable moment, automatic couplers of the Mas- 
ter Car Builders' type should be put on all trains. All trains 
should be supplied with train brakes, and we cannot adopt 
a resolution to that effect too quickly for the interests of all 
concerned. The people, the trainmen, and the railroads 
would be benefited by the adoption of this class of improve- 
ments. 

Mr. Duncan: By the request of a gentleman sitting near 
me I withdraw my resolutions as a substitute and offer them 
as an addition to the original resolution. 

The Vice-Chairman : The question is on the motion of 
Mr. Woodruff. 

Mr. Mortland: Was not my amendment first offered? 

The Vice-Chairman : The Chair thinks that the gentle- 
man's amendment was first offered, but the Convention de- 
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cided to consider each clause separately. It would be proper 
for you to renew it now. 

Mr. Mortland : I renew my motion. 

The Vice-Chairman: The first question is upon the 
amendment of the gentleman from Maine to strike out all 
after the word u it," in the sixth line, and insert in lieu 
thereof "an automatic drawbar or coupler, to be approved 
by the Railroad Commission." 

Mr. Mortland : My motion was to strike out all after the 
word u it," in the sixth line, and insert in lieu thereof the 
words " an automatic coupler to be approved by the rail- 
road commissioners, or a coupler of approved type." 

Mr. Duncan : But you intend that it shall be universally 
adopted ? 

Mr. Mortland: Yes, that is to be the final result. I have 
always had this jdea, that the adoption of the vertical plane 
coupler was premature. I know how it came to be adopted. 
I know some of the influences that brought it about. I 
have no interest whatever in any coupler. I only wish that 
when an automatic coupler is adopted . that it will be the 
best coupler. I am uudecided as to which type is the best. 
J have seen some excellent ones of both types that would 
attain the end we seek if the automatic coupler were adopted. 
It seems to me that, at this time, we cannot follow the action 
of the master car builders. I think the action of the master 
car builders was premature, because at the time that they 
adopted it there were but one or two roads that had decided 
to adopt the Janney type, and those roads which had 
adopted the Janney coupler met with great losses from the 
breakage of it. 

Mr. Rich: I do not want to worrv the Convention, but in 
regard to the strength of the Master Car Builders' type of 
coupler I have taken pains to make inquiry of the yard- 
men and master mechanics of different roads and the gen- 
eral managers, and I found that, so far as their reports are 
concerned, they are in favor of the Master Car Builders' type, 
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not only as to durability, but as to effective service as well. 
I might read if I had time the reports from the different 
managements in regard to it, but my information is that the 
sentiment is substantially as stated. At one important ter- 
minal point I found but two of these couplers recommended 
by the Master Car Builders broken. I take the view, how- 
ever, that if this coupler is not quite perfect that the inge- 
nuity of the mechanics and the benefit of experience will 
soon remedy any defects which may exist. In our State its 
endorsement has stimulated the efforts of inventors to im- 
prove on it. One or two very good couplers have been in- 
vented that comply with the Master Car Builders' type, and 
they have been patented and put in use on some of the rail- 
roads. 

Mr. Kino: I will ask if this resolution would not include 
any changes hereafter made by the Master Car Builders' 
Association. 

Mr. Rich : It is not probable that any changes will be 
made in the lines of the Master Car Builders' type. 

Mr. King: But gentlemen insist that they want the best 
coupler, and dislike to name any particular type. Would 
not the Master Car Builders be apt to adopt the best in use? 

Mr. Rich: I might say in that connection that I have 
here a letter from the president of the Michigan Central 
road, which is one of the roads in the Vanderbilt system. 
He says: 

"Inclosed herewith I send you a copy of the resolution, 
which was passed at the meeting of the presidents of the 
Vanderbilt lines on April 29, with regard to the equipment 
of freight cars with air-brakes and self-couplers. 

"It was not thought best to specify any special make of 
self-couplers, but to leave the roads free to experiment with 
different couplers of the vertical type, it being the under- 
standing that any coupler adopted by any one company 
should be such as would interchange with other couplers of 
a vertical type which any of the other Vanderbilt roads 
might decide to adopt. 
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"I think this is a great stride in the direction of uni- 
formity, and am satisfied that if carried out it will soon result 
in the doing away of much of the trouble we have had in 
the past with the question of couplers and brakes." 



Mr. Woodruff: I hope the amendment will not prevail. 
If I understand the character of the amendment, it would 
remand the matter to the commissions of the various States, 
and we would never have uniformity unless we came to- 
gether on a plan proposed by somebody. I believe the 
Master Car Builders' type is broad enough to include every 
type of that line, and they are the parties who have given 
the matter more consideration, and their conclusions ought 
to be adopted by us. I hope the amendment will not pre- 
vail and the resolution as reported be passed. 

Mr. Mortland : It is not necessary, perhaps, to say it, but 
it is a fact, and we might as well look at the fact as it exists, 
that the vote in the Master Car Builders' Convention was 
taken, as I am prepared to prove, not after discussion, but 
simply from a letter written to Tom, Dick and Harry belong- 
ing to the association, and all kinds of influences were 
brought to bear to bring it about. The chairman of that con- 
vention said that he had very much doubt of that vote 
prevailing if the matter had been properly discussed. 

It may be true that it is the best type of coupler. It 
may be that it will accelerate the matter a little by taking 
action here to-day ; but still, if there is a better type in exist- 
ence or a better coupler invented of another type, it would 
be better to adopt it than this one, and I do not see why 
we should take this action when it is entirely unnecessary. 

Mr. Rich : I ask the gentleman from Maine what year 
that resolution was adopted ? 

Mr. Mortland : Three years ago. 

Mr. Rich : I think the gentleman is entirely correct in 
his statement of how this type was adopted. I make the 
point, however, that three or four years ago this action was 
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taken by the Master Oar Builders, and they have had meet- 
ings since, yet no attempt has been made to rescind the 
position they took or change the resolution of the Master 
Car Builders in regard to this question. 

Mr. Smith: I desire to say a word simply upon the ques- 
tion, and it is this: I think we are all agreed that safety ap- 
pliances should be adopted by railroad companies as rapidly 
as practicable. I think it has also been the experience of 
all of us that railroad companies, especially in the operation 
of their railroads, have always sought to have the very best. 
Any changes in the operations of roads have always been in 
the line of getting the best. The operating department has 
investigated this question of couplers more closely than any 
commissioner can investigate it. They know what is* the 
best. Now, that has been presented to them, and I appre- 
hend that it is perfectly safe to let them determine what 
safety appliance they shall use. 

This question was extensively discussed in the legisla- 
ture of Iowa last winter, and a law was passed providing 
that by the expiration of a certain time — eighteen months, 
two years, or three years — safety appliances in the line of 
couplers and driving-wheel brakes should be adopted. They 
simply provided, however, that they should be of an ap- 
proved type, without selecting any especial kind, believing 
the operating department of a railroad company better com- 
petent to judge as to what those appliances should be and 
what class of couplers and what class of driver brakes should 
be adopted. 

1 apprehend that this Convention would be going beyond 
its purpose if it attempted to determine just what class 
of brakes, just what class of couplers, should be adopted; 
but if we simply recommend that as soon as practicable these 
appliances be adopted, it is a desire manifested on our part 
to protect these trainmen in the exercise of their duties and 
to protect the traveling and shipping public, and then we 
have done all that is required of us to do. That is what we 
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did last year, and I think that is what we ought to do this 
year, and the class of couplers should be entirely left out. 

The Vice-Chairman : Some one called for the reading of 
the action of the last Convention. I should like to have 
that read and see what we did then. 

The matter referred to was read as follows : 

"Resolved, That we do respectfully and earnestly urge the 
Interstate Commerce Commission to consider what can be 
done to prevent the loss of life and limb in coupling and un- 
coupling freight cars used in interstate commerce and in 
handling the brakes of such cars, and in what way the 
growth of the system of heating passenger cars from the 
locomotive or other single source can be promoted, to the 
end that said Commission mav make recommendations in 
the premises to the various railroads within its jurisdic- 
tion, and make such suggestions as to legislation on said 
subjects as may seem to it necessary or expedient." 

Mr. Bartlett: I understand that the object of this reso- 
lution is to have uniformity throughout the States. If our 
action is to recommend uniformity in the matter of couplers 
it will go far towards the adoption of uniform couplers in 
each State. If we fail to act upon this subject we cannot 
expect the States to do so. 

Mr. King: I would like to inquire if any gentleman here 
claims that there is any higher or better authority upon 
this subject than the Master Car Builders' Association. Are 
not they the best authority upon this subject? 

Mr. Freeman: I think the gentleman who spoke before 
the last hit the nail on the head. Go into the freight yards 
and see what the freight cars are. In the large freight 
yards of Massachusetts you might not find a dozen cars 
belonging to the roads owning the freight yards. You 
would find cars there from every State and Territory in the 
United States and Canada. It is getting to be as dangerous 
for a brakeman to undertake to couple a car from Canada 
as to couple several Massachusetts cars, is it not ? The point 
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is to get uniformity, so the cars from any part of the coun- 
try can be coupled to other cars without danger. It does 
not make any difference what the coupler is, if it is an 
automatic coupler and one car can be coupled with another 
car. 

If the companies throughout the United States say to the 
Canadian companies " We will not take your cars in our 
trains unless we can couple them to our cars," they would 
change their cars to conform to ours in point of couplers. 
There is no trouble about that. It is the loss of life we want 
to avoid. The railroad men say that it is worse since the 
State commissioners and the Interstate Commerce Commis- 
sioners have meddled with this thing than it was before ; 
that there have been more men wounded and killed since 
such meddling began than were ever killed by the old pin 
and link, because the two do not go together. That is a 
fact we cannot deny. You have half a dozen kinds of 
couplers and you try to hitch them to the old pin and link. 
If you are going to have forty or fifty kinds of couplers 
you are going to make things worse than they ever were. It 
seems to me that what we want more than anything else 
is uniformity. 

Mr. Rich: The term Master Car Builders' type was used 
in this resolution because it was in its broadest sense. The 
cars on which this type of coupler is used need not be of an 
exact height. 

The Vice-Chairman : The question is on the amendment 
of the gentleman from Maine to strike out all after the word 
" it," in the sixth line, and to insert the words " an automatic 
coupler of uniform and approved style." 

The question was put and the Chair declared that the noes 
apparently had it. 

Mr. Mortland : I call for a division. 

A rising vote was taken, and there were 7 ayes and 16 
noes. 
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The Vice-Chairman : The question recurs upon the 
amendment offered by Mr. Woodruff, from Connecticut. 

Mr. King : I ask whether that should not contain the 
word continuous — that is to say, continuous air-brakes. 

Mr. Woodruff : Train brake means a continuous brake, 
but I have no objection to putting the word in if it is in- 
sisted upon. 

The question was put upon the amendment offered by 
Mr. Woodruff, and it was agreed to unanimously. 

The resolution as amended and adopted reads as follows : 

"Resolved, That the respective States should require, either 
directly by law or indirectly through the instrumentality of 
their railroad commissions, each railroad corporation sub- 
ject to their jurisdictions to place driving-wheel brakes and 
apparatus for train brakes on every locomotive constructed 
or purchased by it, and train brakes upon every freight car 
hereafter constructed or purchased by it, and also upon such 
cars and upon every freight car owned by it, the coupler or 
drawbar of which is repaired by it, au automatic coupler of 
the Master Car Builders* type at each end of the car." 

The Vice-Chairman : The question is now on the next 
resolution, which is as follows : 

"Resolved, That Congress, either directly by law or indi- 
rectly through the instrumentality of the Interstate Com- 
merce Commission, should take similar action." 

Mr. Duncan : I move my resolutions as a substitute for 
that. 

The resolutions were again read. 

Mr. Crocker : What is the advantage of that over the 
shorter form of the resolution reported by the committee? 
It seems to me that there is possibly some difference between 
the tenor of those resolutions and the action we have recom- 
mended to the States, while the desire of the committee was 
that Congress should take similar action to that which we 
recommend to the States. 
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The trouble is going to come here. A State may pass 
a law on this subject or leave it to its railroad commission 
to determine what kind of couplers $hall be put upon freight 
cars, and the commission may take action in accordance 
with this resolution, and a railroad company would simply 
say to the commission, You have no control over these 
freight cars ; they are used in interstate commerce. That is 
what they have said to us in Massachusetts, and therefore it 
is necessary, if you want to accomplish anything, to have 
Congress take the same action that we recommend to the 
States, either directly or indirectly through the Interstate 
Commerce Commission. 

It seems to me from the unanimity expressed here that we 
may reasonably expect Congress to take action, and if the 
result of this meeting is the accomplishment of uniformity 
we shall then have done a great deal of good. 

Mr. Duncan: The only object I had in asking that the 
Interstate Commerce Act be amended was because I thought 
it was the quickest way to get at the remedy. If you take up 
and read in this valuable report of the Interstate Commerce 
Commission what they have to say on Federal interference 
and with respect to automatic couplers and safety appli- 
ances, and go on and read what they say about continuous 
brakes for freight trains, you can come to but one conclusion, 
and that is that we should recommend to Congress the 
matter contained in the resolutions I offer. The Commis- 
sion come very near doing it on every pagein their report, but 
wind up by saying that they hesitate to do so probably on 
account of the expense. 

They tell us in their report that New York has passed an 
act to the effect that after the 1st of January, 1892, these 
brakes and couplers shall be used. Connecticut has taken 
some such action. Michigan, as the gentleman tells us, has 
done something along the same line, and when we go home 
if we should propose this to our Legislature the reply would 
be we will wait and see what Congress will do and then we 
will fall into line. 
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Another thing, we give these gentlemen ample time. I 
know it entails considerabfe expense. If the duty falls upon 
a Commission to say to railroad companies that they 
shall change their track by a certain date they will con- 
sider it the greatest hardship, and yet very likely they 
would eventually do it for themselves. 

There is a train running to-day from Florida to New 
York for the money that is in it. Now, the gentlemen say 
in this report that the first cost is not more than ten or fif- 
teen dollars per car for making the change between the old 
and the automatic coupler. What is the sum of fifteen or 
twenty dollars? If we adopt this and fix a certain date 
these corporations will know what to expect. The resolu- 
tion we have passed simply says that it shall be done, but 
when ? There is no time fixed whatsoever. If a time had 
been fixed I should not have offered the resolution I did, 
and I think it better that this recommendation should come 
from the Interstate Commerce Commission than from the 
States, because we all know that the bulk of the business in 
the United States to-day is interstate commerce business. 

Mr. Rich: I do not want to object to the resolution, and 
perhaps I ought to apologize for rising so often. We simply 
recommend in this last resolution that Congress, either 
directly by law or indirectly through the instrumentality 
of the Interstate Commerce Commission, should take similar 
afction. I would be rather opposed to fixing a definite time. 
If it is understood that they shall put the coupler on all new 
cars and on all those going to the shops for repairs the ques- 
tion will work itself out as quickly as possible, and I do not 
think anything should be done in the way of fixing a defi- 
nite time. While I have no special objection to it, it seems 
to me that it does not add any strength to the resolution al- 
ready adopted. 

Mr. Wheeler : It seems to me that to make the resolu- 
tion effective it should go a little further than it does. In 
order to make the service effective with these automatic 
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couplers it is necessary to have a uniformity of the construc- 
tion of the cars — that is, practically uniform construction. 
Those of us who have been around freight yards know that 
there is a great diversity of construction, some platforms 
being one foot higher than others. In some cases you will 
find a Jumbo car beside a dwarf car. 

The question was put on the substitute offered by Mr. 
Duncan, and was declared lost. 

The Vice-Chairman : The question is now on the reso- 
lution that a uniform requirement of train brakes on freight 
cars and of driving-wheel brakes on locomotives is desira- 
ble. 

The question was put aside, its provisions being covered 
by the second resolution. 

The Vice-Chairman : The Secretary asks me to introduce 
into the proceedings of this Convention the statistics of rail- 
way accidents for the year ending June 30, 1889, prepared 
in the office of the Interstate Commerce Commission.* If 
there be no objection it will be so ordered. The question is 
now upon the adoption of the resolutions of the committee, 
as amended, as a whole. 

The questioh was put, and the resolutions as amended were 
adopted. 

Mr. Spalding: I move that we do now adjourn, to meet 
again to-morrow morning at half past 10 o'clock. 

The motion was agreed to. 

Thereupon (at 4 o'clock and 30 minutes p. m.) the Conven- 
tion adjourned. 

* Statistics of Railway Accidents for the year ending June 30, 1889. See 
Appendix B. 
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SECOND DAY. 

Washington, D. C, May 29, 1890. 
Convention met pursuant to adjournment. 

The Chairman: Gentlemen, the hour has arrived for re- 
suming our business. You will please come to order. The 
Chair is ready for any business that may come before the 
Convention. The committee that has in charge the second, 
third, and fourth items of business mentioned in the call I 
understand to be ready to report at 11 o'clock. They are 
not quite ready to do so yet. At the suggestion of a mem- 
ber of the Committee on Order of Business I will proceed, 
if there be no objection, to call attention to the other items 
mentioned in this call in the order in which they stand, 
and see if any member desires to bring forward anything re- 
lating thereto. The first is the 

" CLASSIFICATION OF FREIGHTS. 

Should it be uniform in opposite directions ; should it be 
uniform for the whole country ; what should be the unit of 
classification — train-load, car-load, or commercial package; 
what should be deemed a reasonable difference in the classi- 
fication of car-loads and less than car-loads? '* 

If anybody has anything to bring forward under that 
head we would be glad to have it done now. If there is 
nothing under this head I will pass to the next heading, 
that of 

" RAILWAY CONSTRUCTION. — SHOULD STATE OR FEDERAL REG- 
ULATION BE PROVIDED? 

What should be the character of such regulation ? " I hear 
of nothing under that head, and it will therefore be passed 
for the present. 

Mr. Crocker : Is that the sixth section of the call ? 

The Chairman : Yes. 
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Mr. Crocker : The question has been, asked as to what 
was the intent of that inquiry — as to whether it referred to 
what might be called the physical branch of construction, 
or whether it related to the financial control. I suppose it 
was the latter that was intended. 

The Chairman : I ought to say, perhaps, in regard to this 
that, being away from the office at the time this circular was 
prepared, I had nothing to do with its preparation. As I 
read this call I had the opposite idea from that mentioned 
by the gentleman, that it related to legislation providing 
for the construction of railways — whether that should be 
State or national. If there is nothing to be brought forward 
as to this we shall pass it over. 

Mr. Crocker : I suppose that is intended to include the 
question also as to whether State legislation is deemed expe- 
dient in regard to the necessity of the construction — in other 
words, if the question has to be passed upon by the Legis- 
lature or board before the road could be built. 

The Chairman : That is my understanding. 

Mr. Woodruff : I have no resolution to offer on that sub- 
ject, but for the purpose of bringing the matter into con- 
sideration I would say that it seems to me that that is a 
matter on which the States ought to take action, and a great 
many of the evils of the past would have been prevented 
had there been legislation of that kind in existence in the 
States. Those laws undoubtedly are likely to emanate in 
the more thickly settled and older States and work from 
them westward. I believe Massachusetts is the only State 
which now has any law that comes up to the Federal require- 
ment of the investigation of the question and the decision 
whether public necessity requires the building of a road 
before it can be built, and that point, I believe, is also to be 
passed upon by the Maine Commission, is it not, Mr. Wildes? 

Mr. Wildes : It is. 

Mr. Woodruff: I am glad to hear that Maine and Mas- 
sachusetts have the same law. The nearest approach we 
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have made to this was by the law passed last June, which 
permits any existing road to build a branch anywhere in 
the State, provided a judge of the superior court shall first 
find that such branch is required by public convenience 
and necessity. The law of our State permits any twenty- 
five men to associate for the purpose of building a .road, and 
so far as building a new road in that way is concerned the 
only restriction we have is that bonds shall only be issued 
for one-half of the cost of construction. 

It seems to me that the financial is so intimately associated 
with the physical that they go together. 

Our last Legislature also provided a safeguard (and, \\t 
may be perhaps said, a preventative) to some degree as to 
indiscriminate railroad-building by providing that no rail- 
road company should guarantee the stocks or bonds of any 
other corporation to a greater amount than the amount of 
bonds issued by themselves should equal one-half of the 
cost of construction of the guaranteeing road, so that here- 
after a guarantee by a railroad company in Connecticut 
means something as the law exists. Before, while they 
could not themselves issue bonds for more than one-half 
the cost of construction, they could guarantee the bonds 
of other companies to five times the cost of their own rail- 
road, so that the stQcks, bonds, and securities they guaran- 
teed might be wholly worthless. 

We are advancing somewhat slowly in these respects. I 
merely speak of tho^e as an introductory to the subject be- 
cause I think it an important one, and the question is 
whether the States or the Federal authorities shall take 
action. 

Mr. Breathitt: In my State of Missouri we have no reg- 
ulation at all on that subject. I hardly believe that it is of 
very much good. I do not know who would be a better 
judge in the matter than the company that wishes to build 
the road. Towns and cities are prohibited under our laws 
from giving assistance in building these roads, and I take 
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it that when a railroad company wants to build a road and 
has to put in all the money that company would be the 
best judge as to whether, after examining the subject thor- 
oughly, such road would pay or not pay than any one in 
whose hands the law might lodge it. In Kansas I know 
they have issued bonds in townships and cities and built 
many roads, and they will build a road to the door of any 
man who will subscribe to enough bonds. I am told that 
in some cases the towns have given enough money to en-, 
tirely build the road. 

Mr. Freeman: Our State of Rhode Island is a small one • 
but we keep the whole subject in the hands of the Legisla- 
ture. No company of any kind can obtain a charter in our 
State unless it makes application to the General Assembly, 
and that application goes over the election of members to 
another General Assembly. No railroad corporation can 
get a charter except by a special act of the Legislature, pass- 
ing through the regular form after due notice, and cannot 
issue bonds except to the amount voted by the General As- 
sembly that they may issue, and they hold the control in 
that way not only of the railroad corporation but- every 
other corporation. 

The Chairman: Is there anything more to be said under 
that head? I do not know but what I misunderstood this 
as it stands here, and perhaps I did not clearly state my 
view of it ; but what I intended to state was that, as I under- 
stood this it raised the question whether the regulation pro- 
vided should be State or should be national; not the general 
question whether there should be any regulations; but, ad- 
mitting that there should be regulation in the way of rail- 
road construction, it should be State or national legislation. 
I suppose, as a matter of fact, there is no State in the Union 
that does not make some regulation in respect to the con- 
struction of railways. Every State has some regulation, 
either in its constitution or its statutes, upon the subject, and 
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imposes some restrictions which it is supposed would be for 
the protection of the general public. 

But the question whether these regulations go far enough 
I did not suppose was raised by this. They are very differ- 
ent in the various States, as I very well know. 

Mr. Crocker: That subject is a very interesting one, as to 
what should be the limits of State regulations where the 
United States regulations should come in. The tendency, 
* of course, is to go away from State regulations towards the 
greater regulations of the United States. On the other hand, 
there are a great many matters of regulation which could 
not be uniform throughout the country and which depend 
in large degree upon the peculiarities of the district through 
which the railroad runs, of the service to be accomplished 
by it, the nature of the population surrounding the rail- 
road, and the diversity of the population. And on such 
matters it would seem that a uniform regulation on many 
matters dependent upon such considerations could not be 
secured. 

There are few districts throughout the State combining 
several States where there could be greater uniformity in 
legislation than now exists, and the subject is certainly one 
which is deserving of very careful, thorough consideration. 
I must confess that I tnyself have no clear ideas on the sub- 
ject, but I do feel that it is a question on which we ought to 
arrive at some conclusions, and upon which in all probability 
it would be of great benefit to have a report of a committee 
at some future Convention. 

Mr. Woodruff : Do you follow that with the suggestion 
that a committee be appointed; and, if so, would not the 
next subject properly be allied with this for the considera- 
tion of such committee? 

The Cjebairman: I ask to be indulged in a word on this 
subject. It seems to me that this next subject has been very 
carefully covered by the admirable report made yesterday, 
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the conclusions of which were adopted by the Convention, 
and perhaps this might be passed for this reason. 

The sixth and seventh subjectsof the call are not necessarily 
connected. It does not necessarilv follow that because the 
authority for the constructing of a railroad proceeds from a 
State that the railroad itself will be a State railroad. Is 
there anything else under this head? 

Mr. Crocker : In order to bring the matter to a proper 
sort of focus, 1 move that a committee be appointed to take 
into consideration the question and other questions of uni- 
formity of legislation as between the States, some of which 
were suggested in the report I made 3 T esterday, and which 
have not yet been acted upon, as we did not think that this 
Convention would desire to take so much into consideration 
at one meeting. I move, therefore, that a committee be 
appointed to consider further the question of uniformity in 
legislation, including this division of the subjects assigned 
for discussion here, to report at the next Convention. 

I make this motion with considerable embarrassment, be- 

scause I know that it is the custom of the Chair to appoint 

as chairman of the committee the person who makes the 

motion, and I should like very much to be relieved from 

that duty. I have made my report. 

Mr. Freeman : Would not that include headings 6 and 7? 
They are very intimately connected. 

The Chairman : I suppose the seventh heading, so far as 
it has not been considered, would fall within the province of 
the motion as it has been offered. Are you ready for the 
motion ? 

(The question was put, and the motion was agreed to.) • 

Nothing was said with respect to the number of members 
that should compose the committee. It seems to me emi- 
nently proper that this committee, which has so well shown 
its competency to deal with this subject, should take it back 
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into their hands, and that I ought to reappoint the com- 
mittee of last year. 

The Committee on Railway Legislation will therefore be : 

George G. Crocker, of Massachusetts. 
W. S. Garber, of Nebraska. 
Henry R. Shorter, of Alabama. 
Samuel E. Pingree, of Vermont. 
John T. Rich, of Michigan. 
George M. Woodruff, of Connecticut. 

The next head is — 

"reasonable rates." 

Is there anything to be said on that subject? What 
elements should be considered in determining the reason- 
ableness and justice of a rate? What degree of difference 
should exist between a joint through rate for a continuous 
carriage over connecting roads and the local rates of the 
respective roads? How are rates to be fixed under legis* 
lative authority, in view of the rulings of the courts that 
the rate a carrier may lawfully charge is a judicial question ? 

Mr. Woodruff: I think Mr. Fleming, of Kentucky, wants 
to be heard on that. He is just coming in. The chairman 
has just read heading No. 8, and (addressing Mr. Fleming) 
I have just intimated that you would give us some ideas on 
this subject. 

The Chairman : The Convention, I am sure, would be glad 
to hear from Judge Fleming. 

Mr. Fleming : I would be glad if you would indicate on 
which one of the points you call for suggestions to be made. 
I have just arrived and do not know precisely what is the 
question before the meeting. 

The Chairman: I read the eighth heading. It is three 
headings grouped in one, and it was remarked just before 
you came in that Judge Fleming had something to say upon 
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that general subject; but to which of these three topics he 
desired to bring attention # the Chairjis]ignorant. 

Mr. Fleming: I cannot say that I had in mind anything 
to say specially under that heading. I was interested in the 
questions that suggested themselves on reading the points 
named by the call under that heading, and took "occasion to 
request the Secretary to furnish me with the opinion of the 
Supreme Court of the United States in the case of The Chi- 
cago, Milwaukee and St. Paul Railway Company against 
The State of Minnesota and others, with a view to find out 
what was the ruling of that Court in that case on the ques- 
tion of reasonable rates. 

I feel some interest in the matter, because in our report 
in Kentucky we have stated that the Supreme Court of the 
United States has not only decided that the question of 
reasonable rate is one that is under the control of the Legis- 
lature of the State, but also that it is one exclusively under 
their control. 

In other words, when the Legislature fixed the rate of 
freight or of passenger travel, that the rate so fixed was con- 
clusive and binding on the courts, I thought that was the posi- 
tion of the Supreme Court, and not until I received this call 
had my attention been directed to the fact that there was 
a later decision which possibly practically reversed the pre- 
vious decision upon that question. 

I think it was in the case of Munn vs. The State of Illinois 
that the opinion of the Supreme Court was rendered, and 
on which we relied in our report to the Governor on the 
subject of public control, and my recollection was that the 
opinion was rendered by Chief Justice Waite. 

I have read the Minnesota case to which I have just re- 
ferred, and I see that in the dissenting opinion, rendered by 
Mr. Justice Bradley, the minority of the Court hold that 
this decision practically overrules the case of Munn vs. Illi- 
nois. I must, therefore, concede that it is a serious question 
whether the case of Munn vs. Illinois is not overruled yet ; 
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Mr. Chairman, it does uot.strike me that the Minnesota case 
necessarily overrules the decision in thp case of Munn vs. 
Illinois. 

It seems to me that the language of the Court which is re- 
garded as overruling the case of Munn vs. Illinois is dicta. 

You will observe in the Minnesota case that it was not 
necessary to overrule the opinion in Munn vs. Illinois in 
order to reach the conclusions arrived at. The question 
presented in this case of The Chicago, Milwaukee and St. 
Paul Railway Company vs. The State of Minnesota turned 
upon the construction of the Minnesota statute. 

The statute had two sections in it relating to the question 
at issue. One was section 2 of the act, which provides 
that all charges made by any common carrier, subject to the 
provisions of this act, for any service rendered or to be ren- 
dered in the transportation of passengers or property as 
aforesaid, or in connection therewith, or for the receiving, 
delivering, storage, or handling of such property, shall be 
equal and reasonable, and every unequal and unreasonable 
charge for such service is prohibited and declared to be un- 
lawful. 

And in another section it provides that the commissioners 
shall fix the rates. Now, in one breath it says the com- 
missioners shall fix the rates, and in the next breath it says 
that the commissioners are limited in the power thus given 
them, in this, that the rates shall be reasonable and just. 
Reading the two sections together, then, it strikes me that 
very well it might be held that it was not intended by the 
act of Minnesota to give the commissioners power to fix the 
rate except under the limitation named in section 2. In 
this view of it the question of rates as presented tc the Court 
was clearly a judicial one, and the decisiou not only sound, 
but reconcilable with that in the case of Munn vs. Illinois. 
It is true that a part of the language used by the majority 
of the Court is out of harmony with that in the latter case, 
but, as I have said, this language, if not necessary to the 
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conclusion reached, may be regarded as mere dicta. This 
idea is fortified by the fact that the Court does not, in terms, 
overrule the decision in Munn vs. Illinois. It makes no 
reference to that decision. Apparently, therefore, there was 
no intention on the part of the Court to hold that the matter 
of rates is necessarily a judicial question in all cases. 

The Chairman: I would inquire of Judge Fleming 
whether under this subject of reasonable rates there are not 
some topics, or perhaps the whole subject, which should be 
referred to a committee to report at the next meeting ; and, 
if so, whether he would not frame some resolution on that 
subject ? 

Mr. Fleming: It has occurred to me that the matter was 
one of such importance that certainly there ought to be such 
a committee raised, and I should be very glad indeed if this 
meeting would request the Chairman to appoint such a com- 
mittee ; but I would very frankly say that I would like the 
Chairman to appoint some gentlemen who are better versed 
upon that subject than I am. I move, if it be in order, that 
the Chairman appoint such a committee. 

Mr. Breathitt : I second the motion. 

The Chairman: Is your motion that the committee be 
appointed upon the whol'e subject of reasonable rates gen- 
erally? Perhaps you had better frame a resolution. 

Mr. Fleming: If the Chair will indulge me I will do so. 

Mr. Williams: Before this question is finally disposed of, 
perhaps, with regard to the Minnesota case, I, being from 
that State myself, may say a few words upon this subject. 

It seems to me, and it is proper, of course, to discuss this 
matter and this decision, that it is one of the most important 
questions that can come before this Convention or before any 
of the commissions of the different States, where they have 
the authority to fix rates. 

The fact is, as we take it in Minnesota and it is generally 
conceded by the bar of the State, that the Munn case is 
overruled. One of the difficulties, it is true, with the Min- 
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nesota statute was this : The Minnesota statute gives author- 
ity to the State commissioners to fix rates as a finality, and 
from the decision of the commissioners of that State there 
is no appeal. That question went to the supreme court of 
Minnesota upon that issue. The supreme court of Minne- 
sota held that under our statute the commissioners of our 
State could fix rates, and they were to be the rates which 
the railroads had to accept. Our statute does not provide 
for any notice to be served upon the common carrier. It 
does not provide that there shall be any hearing. It is true, 
however, that in these proceedings notices were served and a 
hearing was had; but, notwithstanding that, that would not 
cure the unconstitutionality of the law. The court holds 
in this case that, not providing for notice, hearing, and sum- 
mons, it conflicted with the Constitution of the United 
States; that it was taking property without due process of 
law. 

Now, the question has been in our minds whether if a 
notice were provided for in the law it would stand the test 
in the courts, or whether the right of appeal has also to be 
given. It would seem under this decision that from the 
determination of the commission of Minnesota (and what 
is true of the State of Minnesota iJ true of any State of the 
United States where the commission has the right to fix 
rates or where they shall pass a statute hereafter giving the 
commission the right to fix rates) an appeal has to begiveu. 

Now, the difficulty is this: There are many men, some of 
whom are on the commissions of thedifferent States, who be- 
lieve that a right of appeal should be had. On the other hand, 
there is a great deal of legal intelligence that holds to the 
contrary view, that there is every reason for giving the 
commission of a State the right to fix the rates of a common 
carrier as a final result ; that the machinery of the appellate 
courts is not adapted to fixing rates; that it is, so to speak, 
a special business, requiring 1 special training, and that this 
talk of the right of appeal is more fiction than fact. 
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Another thing : When the right of appeal is guaranteed, 
if under this decision it must be guaranteed, Federal ques- 
tions are generally raised — they have been in our State — 
and the case is taken to the Supreme Court of the United 
States and there tied up for two or three years, which prac- 
tically amounts to a denial of justice. 

Now, then, the question is, as I said on the start, What is 
the way out of this dilemma? Must the right of appeal be 
given or not ? 

I have read the decision over a great many times, and 
every time I read it I run up against this proposition : That 
it is a question of judicial determination and not adminis- 
trative, and if it is of judicial determination it follows that a 
right of appeal must be guaranteed. Speaking for myself, 
my own views are that a right of appeal should not be guar- 
anteed. 

Now, there has been this suggestion: That the order 
made by the Commissioners should stand as the order, as 
the rate, which the railroad should adopt and obey dur- 
ing the pendency of the case on appeal. There are some 
difficulties that have been suggested as to that; that there 
may be ways even then, through the ingenuity of counsel, 
whereby those orders might in some way be stayed or dis- 
obeyed, so that no order could in fact be put in force until 
it was finally determined in the court of last resort. 

As we construe the decision in our State, and as it is con- 
strued and discussed by members of the bar of that State, 
it is that the decision goes so far that it necessitates the pas- 
sage of a law which shall give the right of appeal, and that 
it also goes so far as to overrule, practically, what are called 
the Granger cases; and the Munn case, which has been dis- 
cussed here, was one of the cases that was most relied upon 
and discussed by the Attorney General in his brief. 

I think this is a question that is worthy of the gravest 
consideration by railroad commissioners throughout the 
United States. I presume there are other statutes that are 
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the same as the Minnesota statutes. If there are, and if they 
give authority to the railroad commissioners to fix rates, it 
seems that the authority is entirely taken away by this de- 
cision. 

Mr. King : I would like to ask if it is accepted in Minne- 
sota by the counsel in that State that this decision goes so 
far as to decide that the States have not the power to regu- 
late rates on freight? 

Mr. Williams : In what way ? 

Mr. King : Well, fixing it themselves. 

Mr. Williams: This decision does not decide that the 
Legislature may not directly itself fix the rates. On the 
contrary, there are plenty of decisions to that effect — that 
the Legislature may fix a maximum rate. But this de- 
cision goes this far: It holds that the Legislature cannot 
delegate this power to any commission without giving the 
right of appeal from that commission, because it says it is a 
question of judicial determination. 

Mr. King: I understood Judge Fleming's remarks to cover 
that point — that this decision was based upon a statute in 
the State of Minnesota which provided that a reasonable rate 
must be fixed, but that the question of what was a reason- 
able rate was still left open, and that that was the meat of 
this decision here; that it then became, under that statute, 
a judicial question. What I supposed was the position of 
Judge Fleming was that, if the Legislature did fix a rate, 
that rate was legal ; that that question had not been de- 
cided adversely to the power of the Legislature, and that in 
that particular the case of Munn vs. Illinois was not over- 
ruled. Was that correct ? 

Mr. Fleming: Substantially so. 

Mr. Williams: If you will examine this case you will 
find that they hold that the Commission cannot fix rates at 
all ; that that question is a judicial question ; whereas the 
Minnesota supreme court held that no appeal could lie from 
the action of the Commission. 
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Mr. Ormsbee : Mr. Chairman, having been absent while 
rtiis subject-matter has been introduced and comments made, 
I rise to ask a question. We are here for information, and 
I ask these gentlemen who have been commenting upon 
this decision in Minnesota whether this decision of the su- 
preme court that the subject is a judicial one, and therefore 
the right of appeal must accompany the decision, was not 
founded on the statute of Minnesota which had gone before; 
so that it does not necessarily follow that it is a judicial 
question in other States, based on other statutes?. 

Mr. Williams: I think if we had the majority opinion 
here we could easily determine it. I do not happen to have 
it at hand. 

The Chairman: This whole discussion is a little informal. 
If the gentleman would present his motion, perhaps we 
would then have something to direct the discussion to. 

Mr. Fleming: I have not written my resolution, and I 
feel disposed, Mr. Chairman, in view of the fact that no one 
seems prepared here to speak with authority upon this ques- 
tion, and knowing that the Chairman of the Interstate Com- 
merce Commission and the other members of that Commis- 
sion have probably considered this question thoroughly, to 
ask for some expression from them. I should very much 
like to hear from Mr. Schoonmaker and from the Chairman 
of the Commission, and then I might perhaps be better 
prepared to draw this resolution. 

The Chairman: Perhaps if members of the Commission 
should discuss the question at length now, there would not 
be anything left for this committee. 

Mr. Fleming: I think that is very likely, and that would 
be a short way of disposing of the question. 

The Chairman : The question is on the appointment of a 
committee. 

Mr.. Smith: While the gentleman is preparing his resolu- 
tion I would suggest that the difficulty which seems to 
present itself under this Minnesota decision, or rather under 
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the decision of the Supreme Court of the United States fol- 
lowing this Minnesota case, could be materially prevented 
if the statutes which were passed in the different States 
providing for a maximum freight rate should provide that 
the rates fixed either by the Legislature or by the rail- 
road commissioners, as the case might be, should 'be 
prima facie evidence of a reasonable rate, and not an 
absolute rate, as was fixed or attempted to be fixed 
in the Minnesota case. I think under the laws of Illi- 
nois such a provision is made. I know that in our State 
we have that provision in our statute, and our law is almost 
an absolute copy of the Illinois statute passed in 1873. In our 
State the law provides that the maximum rates fixed by the 
commissioners shall be prima facie evidence of a reasonable 
rate, and, of course, if a railroad company feels aggrieved 
at a rate that is fixed by the commissioners they have a 
right to go into the courts and ask a review, and the courts 
will determine whether it is reasonable or not. Of course, it is 
understood by all of you who have given any attention to 
this matter from a legal standpoint that a court cannot fix 
a rate. A court is not a rate-fixing body ; but a court may 
determine whether or not a rate is reasonable. If the court 
decides that the rate is unreasonable — unreasonably high or 
unreasonably low — then the rate-fixing body may proceed to 
make another rate or other rates until they finally hit upon 
such a- rate as the court will determine to be reasonable : and 
if in fixing these rates your statutes are so framed as to pro- 
vide that they shall be only prima facie evidence of reason- 
ableness, then the right of parties to be heard in court is 
preserved, and that is a right which I apprehend is very 
proper to be preserved. The Constitution provides that 
property shall not be taken from a man without adequate 
compensation, and that before it can be taken from him he 
is entitled to a hearing in the courts. If rates are fixed in this 
manner there will be no trouble whatever, because every 
party that is aggrieved can have his hearing in the courts, 
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and the courts will determine whether or not the rate is 
reasonable. 

In our State the matter was taken to the court upon man- 
damus — an injunction proceeding in the Federal court — 
and the rates which were established by the commissioners 
were reviewed, and the court declined to make. the injunc- 
tion permanent, and decided that the rates must be put in 
and must be tried, and that it must be ascertained by actual 
test and experiment as to whether the rates were reasonable 
or not — that is, whether they were sufficiently high to af- 
ford a reasonable compensation to the railroads for the 
service they rendered. And if that precaution is taken, of 
preserving to the roads and the people the right to a review 
of those rates in the courts and only establishing such rates 
as shall be considered prima facie evidence of reasonable 
rates, there will be no difficulties in this decision in the 
Minnesota case. 

Mr. Williams: I may say this, Mr. Chairman, I am 
aware of the decision that the gentleman of Iowa refers to, 
and I think, if I remember correctly, that their statute pro- 
vides that the rate fixed by the commissioners shall be a 
prima facie reasonable rate. Now, the difficulty, to my mind 
is this — though I suppose I stand where the majority of attor- 
neys don't agree with me, because lawyers generally believe 
in the right of appeal, and that it is a sacred right that should 
be guaranteed to everybody — that when the right of appeal 
is guaranteed in the case the gentleman mentions the ques- 
tion is taken to a judge who knows but very little about rates, 
while commissioners may not always be as well informed in 
regard to them as men whose business it is to understand 
them, the judges of the courts are generally less informed 
upon that subject, and it is to my mind a matter of pure 
fiction that the right of appeal is guaranteed. 

Mr. Smith : It becomes, then, the duty and the privilege 
of the litigants to inform the judge upon the subject. 

Mr. Williams; That information might just as well be 
7 
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given to a body which is supposed to have superior informa- 
tion, and to fix those rates there. What are you going to do 
in the case I spoke of, where an appeal is taken to the Su- 
preme Court of the United States — which is always done 
whenever it can be done — and the question remains there 
for two or three years, and you do not get any rates in effect 
until the circumstances and conditions are so changed that 
there may be no longer any reason for what you are seek- 
ing? While it may be said that no statute can be framed 
that will prevent this difficulty, it seems to me that it might 
be done in the way I have indicated ; that no appeal should be 
given, because, as I say, with the appeal guaranteed, it leads 
to delay and. a practical denial of justice. That is the expe- 
rience in our State. Appeals are taken every time. There 
were two cases. This was a milk case. Then there was a 
case in which the question of fixing switching charges was 
involved, and those cases dragged along something like two 
years. Finally we got this interpretation upon this statute. 

I feel on the very question which the gentleman from Iowa 
suggests that there is a way out there — reading the decision 
that I think was made by Judge Brewer — by making the 
statute similar to the statute of Iowa: but it does not re- 
lieve the difficulty that the fixing of the rate amounts to 
practically nothing if it does not go in force until the final 
determination. 

The Chairman: I understand that the Committee on 
Railway Accounting is now ready to report, and as this dis- 
cussion has been altogether informal, and as the gentle- 
man who desires to present a resolution seems not entirely 
ready, I suggest that that committee be allowed to report now, 
and that will be done if there is no objection. 

report of committee on annual reports and railway 

accounting. 

Mr. Seymour: Mr. Chairman, in submitting the follow- 
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ing report your committee understood that the general 
questions brought to the attention of the Convention by the 
second and third topics for discussion, as stated in the gen- 
eral call for a Convention of Railway Commissioners, were 
referred to it for consideration and recommendation. These 
questions were : 

II. — Annual Reports from. Carriers. 

Uniformity in, to State Commissions and the Inter- 
state Commerce Commission, to what extent desir- 
able. 

What further steps may be taken for securing greater 
uniformity ; and, 

III. — Uniformity in Railway Accounting. 

How far it is desirable! 
How it may be obtained. 

Your committee find that this Convention, at its first 
annual meeting, convened March 5, 1889, committed itself 
to the principle of uniformity in annual reports from car- 
riers in the following resolution : 

" Resolved, That it is the sense of this Convention that a 
uniform method of collecting and publishing statistics, both 
as to time and matter, should be adopted." 

We desire to reaffirm and emphasize the importance of 
securing uniform railway statistics as contemplated by this 
resolution. 

From certain papers submitted to your committee it was 
learned that, in pursuance of the above resolution, the fol- 
lowing steps have been taken for securing harmony in re- 
ports : 

First. That the Interstate Commerce Commission has fur- 
nished forms for reports, "Classification of Operating Ex- 
penses, and " Books of Instructions," similar to those adopted 
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for its own use, to twenty States. The States which accepted 
these forms aud use them as their own are the following: 

Below find an itemized statement of said railroad commis- 
sions that have made use of these publications : 



State or Territory. 



Alabama — 

Arkansas 

Connecticut 

Dakota 

Florida 

Georgia 

Iowa -. 



Kansas 

Kentucky 

Minnesota 

Mississippi _ ... 

Nebraska 

Ohio 

Oregon. 

Rhode Island. . 
South Carolina 

Vermont 

Wisconsin 



Total 



Form. 


Book of instruc- 
tions. 


Classification of 
operating ex- 
penses. 


120 


125 


125 


120 


125 


125 


120 


125 


125 


120 


125 


125 


120 


125 


125 


I 120 


125 


125 


j 170 


185 


185 


j 295 


235 


235 


120 


125 


125 


120 


125 


125 


120 


125 


125 


120 


125 


125 


620 


725 


725 


120 


125 


125 


120 


125 


125 


120 


125 


125 


120 


125 


125 


120 


125 
3,020 


125 


2,710 


3,020 



In addition to the above States, four States used a form, 
printed by themselves, substantially like that furnished by 
the Interstate Commerce Commission. From this it appears 
that during the last year twenty-two State railway commis- 
sions and the Interstate Commerce Commission used prac- 
tically the same form. 

Second. As further indicating the degree of progress to- 
wards uniformity, it may be said that at the First Annual 
Convention of Railroad Commissioners thirteen States had 
adopted June 30th as the date for the closing of their fiscal 
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year. Pursuant to a resolution adopted by this Convention 
one year ago the following States have since then changed 
the date of report: 

Connecticut, by authority of chapter 122 of Laws of 1889. 

New York, by authority of chapter 98 of Laws of 1889. 

Massachusetts, by authority of chapter 328 of Laws of 
1889. 

Pennsylvania, by authority of act -approved May 13, 1889. 

Florida, by authority vested bylaw in the commission. 

New Hampshire, by authority vested by law in the com- 
mission. 

Since the last Convention, the Territory of Dakota has 
been divided into two States, North Dakota and South Da- 
kota, and both States have adopted June 30th as the date for 
closing the fiscal year for which railroads make reports. 

In one State only, Missouri, was the proposal made to the 
Legislature that the date of report should be changed, in 
which the act failed to pass. In view of such results, it is 
believed that further action by this Convention recommend- 
ing to the Legislatures of the various States that appropriate 
action should be taken, will result during the next year in 
yet more marked advance towards uniformity of report. 

If a uniform report is to be employed by the State com- 
missions and by the Interstate Commerce Commission, it is 
desirable that that form should be as perfect as possible. 
Your committee took into consideration a letter that had 
been framed by the Executive Committee of the Association 
of American Railway Accounting Officers, addressed to the 
Statistician of the Interstate Commerce Commission, in, which 
certain changes were suggested in the form now used. These 
suggestions have been carefully considered, and certain of 
them were acceded to. Your committee, therefore, desire to 
recommend that the following changes be introduced in the 
form: 

It is recommended that in place of the list of officers as 
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appearing on page 3 of the form the following list be sub- 
stituted : 



Chairman of the Board. 
President. 
Vice-Presidents. 
Secretary. 

Treasurer. 



General Solicitor. 

Attorney or General Counsel. 



Traffic Manager. 
Assistant Traffic Manager. 
General Freight Agent. 
Assistant Geueral Freight 

Agent. 
General Passenger Agent. 
Assistant General Passen- 

ger Agent. 
General Ticket Agent. 
Assistant General Ticket 

Agent. 
General Baggage Agent. 
Superintendent of Express. 
Land Commissioner. 



Assistants. 
Comptroller. 
Assistant Comptroller. 
General Auditor. 
Assistant General Auditor. 
Auditor. 

Assistant Auditor. 
General Manager. 
Assistant General Manager. 
Chief Engineer. 
General Superintendent. 
Assistant General Superintendent. 
Division Superintendents. 
Superintendent of Telegraph. 

2d. That in place of the classification of roads appearing 
on page 4 the following classification be substituted : 
1st. Railroad line represented by capital stock. 

A. Main line. 

B. Branches and spurs. 

2d. Proprietary companies whose entire capital 

stock is owned by this company. 
3d. Lines operated under lease for specified sums. 
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4th. Lines operated under contract, or where the 
rental is contingent upon earnings or other 
considerations. 
5th. Lines operated under trackage rights. 

3d. That on page 5 the words " General Balance-Sheet, 
page 25," be stricken out, and that the words u Income Ac- 
count, page 16," be substituted. 

4th. That on page 8, under the heading "Capital Stock," 
the sub-heading* the "Market Price of Shares," be elimi- 
nated. 

Also that after column headed " Manner of Payment for 
Capital Stock" there be inserted two columns, as follows: 
" Number of Shares Issued During the Year" and "Cash 
Realized on Shares Issued During the Year ; " that in place 
of " Number of Shares " there be substituted " Total Num- 
ber of Shares." 

5th. That on page 9 the second line of the caption be 
changed to read as follows : " Mortgage Bonds, Miscella- 
neous Obligations, and Income Bonds." 

Also that in place of columns 3, 4, 5,and 6, columns with 
the following headings be inserted : "Amount of Authorized 
Issue," "Total Amount Issued," "Cash Realized on Total 
Amount Issued," " Total Amount Outstanding," "Amount 
Issued During the Year," and " Cash Realized on Amount 
Issued During the Year." 

6th. That on page 10 the second line of the caption be 
changed to read, " Equipment Trust Obligations." 

7th. That on page 11 " Receiver's Certificates" should be 
eliminated from the funded debt and treated as a current 
liability. 

8th. That on page 12 "Receiver's Certificates, page 11," 
be stricken out. 

9th. That page 14 be dropped from the form, and that 
on page 15 the caption be changed to read, " Cost of Road, 
Equipment, and Permanent Improvements," and that in 
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place of the headings now appearing the following be sub- 
stituted : " Expenditures During the Year — 

A. Included in Operating Expenses. 

B. Not Included in Operating Expenses. 
(1.) Charged to Income Account. 

(2.) Charged to Construction or Equipment Account." 

" Charge to Construction or Equipment Accounts to June 
30, 1889." 

"Total Charge to Construction or Equipment Account to 
June 30, 1890." 

"Charge to Construction or Equipment Account per 
Mile; "and that in the last line the word9 "Cost Construc- 
tion and Equipment" be stricken out. 

10th. That on pages 16 and 17 the words "Rentals of 
Tracks, Yards, and Terminals, page 21," and the words 
"Rentals, Including Tracks, Yards, and Terminals, page 
24, A and B," be stricken out, and in the place of the latter 
the words " Rentals of Leased Lines " be iuserted. 

11th. That if page 26 be retained it be adjusted so as to 
show the financial operations for the year as exhibited on 
pages 11, 16, and 25. 

This completes that portion of the report which relates to 
the first subject under the charge of the committee. The 
balance, referring to uniformity in railway accounting, is 
now in the hands of the typewriter, and will be ready for 
presentation very soon. 

The Chairman: Perhaps it would be as well for this 
report to lie over until the committee is ready to make its 
report complete. If there is no objection to that course it 
will be adopted, and other matters can be disposed of in the 
meantime. 

Mr. Crocker: Is there are any objection to taking this 
report up at the present time ? 

The Chairman: I do not apprehend that there is any 
objection on the part of the committee. It may be taken up 
now if the Convention sees proper. 
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Mr. Woodruff : If there is nothing else pressing, it seems 
to me that we can expedite matters by taking up this report 
and considering the recommendations seriatim. I suppose 
the committee desires it to be considered in that wav. I 
make that suggestion. 

The Chairman: The chairman of the committee will 
bring, to the attention of the Convention the successive topics 
in the report as made, so that they can be acted upon intel- 
ligently. 

Mr. Seymour: The first thing proposed in the report is 
that, in view of the results towards uniformity which have 
been secured, "it is believed that further action by this Con- 
vention recommending to the Legislatures of the various 
States that appropriate action should be taken will result 
during the next year in yet more marked advance towards 
uniformity of report." 

It is for you to consider whether such action is necessary. 
That is the first thing referred to. 

The Chairman: Has any one any suggestion to make? 

Mr. Crocker: I do not know that there is any one here 
who will object to any of these changes, and if there is no 
one who desires to take up the different topics separately, 
we might act upon the report as a whole and adopt its rec- 
ommendations. If no objection is made, it seems to me that 
that question might be put, and if any one does desire to 
question any of the recommendations they might so indi- 
cate and we could then consider them separately. 

Mr. Breathitt: I move that we act upon the report of 
the committee as a whole and adopt it. 

The Chairman : The question is upon the adoption of 
the report of the Committee on Railway Accounting as a 
whole. 

The question was put and the motion was agreed to. 

Mr. Fleming : Mr. Chairman, I have written a resolution 
here upon the subject I referred to, but it is merely sug- 
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gestive. If any gentleman will make any suggestions I 
will be glad to adopt them. The resolution is as follows : 

Resolved, That the Chairman of this Convention appoint a 
committee of five, who shall make a report to the next Con- 
vention on the following topics, viz : 

1. What is the best standard of a just and reasonable rate, 
and what elements should be considered in determining the 
reasonableness of a' rate? 

2. Is the question of a reasonable rate, under the decisions 
of the Supreme Court of the United States heretofore ren- 
dered, necessarily a judicial question, and what legislation 
on the subject of reasonable rates, State and National, is de- 
sirable ? 

The Chairman: Is there anything to be said upon the 
resolution ? 

Mr. King: Only one change suggests itself to me, and 
that is to add, at the end of the resolution, the words " and 
is within the power of the States and of Congress." 

Mr. Fleming: I have no objection to that. I supposed 
that followed. 

Mr. King: That is merely to provide that the question 
shall be canvassed as to what is within the power of the 
States and of Congress. 

Mr. Fleming: I am willing that those words be added. 

The Chairman: Gentlemen, you have heard the resolu- 
tion and the amendment, which has been accepted. The 
question is on the resolution as read, with the addition of 
the words " and is within the power of the States and of 
Congress." 

The question was put, and the resolution as amended was 
agreed to. 

The Chair appointed the following Committee on Reason- 
able Rates : 

W, B. Fleming, of Kentucky. 

Walker McLaurin, of Mississippi. 

David N. Mortland, of Maine. 

J. B. Breathitt, of Missouri. 

John King, of South Dakota. 
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The Chairman : I would sav to the members of the Con- 
vention, in respect to the matter reported upon by the Com- 
mittee on Railway Accounting, though perhaps I should 
have done so before, that the Interstate Commerce Com- 
mission will furnish, at its own expense, to any of the State 
commissions that adopt its form, printed forms for their use. 

Mr. Woodruff : And expeditiously ? 

The Chairman: Yes, sir; we will endeavor to do so. 

Mr. Woodruff : We were in great trouble in our State 
last year on account of not getting the forms in time. We 
were unable to comply with our law. 

The Chairman : Our Secretary and Statistician will be 
specially cautioned to be active in the matter. I under- 
stand that Jhe trouble last year was with the Government 
Printing Office, over which, of course, we have no control. 

A communication has been received which, perhaps, I 
ought to read at this time. It is from one of the Iowa com- 
missioners who is unable to be here to-day (Mr. Campbell) 
and who writes : 

" There are two suggestions I desire to make as subjects 
to be discussed : 1st. ' Railway Legislation' — how far it is 
profitable to carry it in the States, and what additional 
powers should be conferred on the Interstate Commission, 
and what is further required of them in regulating inter- 
state commerce." 

I suppose that is fairly covered by the action that has 
been taken by the Convention already and the resolution 
that has been adopted for a further report from the com- 
mittee that reported here yesterday. 

"2d. 'Annual Reports from Carriers ' — how to secure 
more comprehensive and reliable reports as to cost of roads 
and equipment, cash value of same, debts of same, &c. 
3d. 'Railway Construction ' — the practicability of a law to 
protect the public against frauds in same, the overissue of 
bonds, &c." 
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That also is covered by a reference that has been made, 
and I read this now in order that anybody else can make 
any suggestions upon these other subjects who desires to do 
so. 

Mr. Woodruff: I would move that a committee, to con- 
sist of the Chairman of the Interstate Commerce Commis- 
sion and three State Commissioners to be appointed by him, 
be appointed to call the next Convention, it being under- 
stood that that committee, as the Interstate Commission did 
a year ago and as the committee did this year, should in its 
call suggest subjects for consideration. It is not necessary 
to embody that in the motion, I suppose. 

The Chairman: Your motion is that a committee be ap- 
pointed to call the next meeting, at such time as shall be 
determined by the Convention ? 

Mr. Woodruff : Yes, sir. 

Mr. Breathitt : How about the place ? 

Mr. Woodruff: I leave that open. 

The Chairman : The motion, then, is that a committee, 
to consist of the Chairman of the Interstate Commerce Com- 
mission and three members of this Convention to be ap- 
pointed by him, be now appointed to call the Convention 
for the next year, at such time and place as the Convention 
shall determine, and to suggest topics for consideration at 
that meeting. 

Mr. Spalding: I have no desire to take from the cQmmit- 
tee ihe power of fixing the place. 

Mr. Woodruff: The motion does not call for that. The 
place and time are to be determined by this Convention. 

Mr. Spalding : Oh, very well. I have a little suggestion 
to make on the subject of place when the proper time 
comes. 

The question was put on tlje motion as stated by the 
Chairman, and it was agreed to. 
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PLACE OF HOLDING NEXT CONVENTION. 

Mr. Spalding: I rise for the purpose of extending a 
Kentucky invitation to those who are here and to those who 
are not here to come next year to the State of Kentucky, 
where the blue grass grows, where race-hordes are produced, 
and where other inducements are offered. We will take you 
to the Mammoth Cave and show you that wonder and every- 
thing else good that Kentucky has. 

And, seriously, we invite the Convention to come. It is a 
central portion of the Union — not, perhaps, the tnost impor- 
tant in railroad interests, but with growing interests, and 
certainly with some inducements that should be persuasive — 
and I move that Lexington, Kentucky, be selected by this 
Convention as the place for holding its next meeting. 

Mr. Duncan: I suppose that nominations are in order 
for places to hold the next meeting of this Convention. I 
therefore move that it be held in the city of Washington, 
on the first Wednesday in March, and that the power to 
change the day, if a reasonable cause appears, be left to the 
committee. 

I really think that Washington is the place at which this 
meeting should be held; here at the headquarters of the 
Interstate Commerce Commission, with the use of its offices, 
the services of its valuable Secretary, &c, &c, and I cer- 
tainly hope that the Convention will so decide. 

Mr. Woodruff: I move to amend the amendment by 
substituting the first Wednesday in May for the first Wed- 
nesday in March. 

Mr. Duncan : The reason I have moved that the time be 
fixed in March, if these gentlemen from the North do not 
seriously object, is because the earlier time suits us so much 
better. 

Mr. Woodruff : I think those of us who were here last 
March would rather come in May. 

Mr. Duncan : Well, I am not at all tenacious about it. 
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The Chairman : Is that amendment to your amendment 
accepted ? 

Mr. Duncan : Yes, sir. 

Mr. Woodruff : The amendment is that the date be fixed 
as the first Wednesday in May, at 11 o'clock. 

The Chairman : The question, then, is upon this amend- 
ment. The amendment as it now stands is that this com- 
mittee, when appointed, be instructed to call the next meet- 
ing of the Convention at the offices of this Commission, at 
the city of Washington, on the first Wednesday of May next, 
at 11 o'clock a. m. 

Mr. Gilchrist : There is a large strip of the United States 
that lies west of Washington. I come nearly two thousand 
miles to get here, and there are others who come fifteen hun- 
dred miles further than I do. 

I certainly consider that Kentucky is a much more cen- 
tral location than Washington. I believe that if this Com- 
mission has anything to do with the Convention it can do 
it just as well on the blue grass of Kentucky as upon 
the asphalt pavements of Washington. As far as I am 
concerned, I do not think this amendment should pre- 
vail. I. believe there are other States in the United States 
that many of us would like to see, and I believe that so far 
as the service performed by this Convention to the Nation is 
concerned, that service can just as well be accomplished in 
Kentucky as in Washington, and as a representative of Ne- 
braska I will vote against Washington and for Kentucky. 

Mr. Breathitt: I think these gentlemen from the North 
ought to go down to Kentucky. I think they would like to 
go, and I am sure they would enjoy it. 

Mr. Williams : It seems to me that if there is no serious 
objection in the way of business — in the way of secretary 
and stenographers, &c. — that there should be no reason why 
this Convention should not be held in Lexington, Kentucky. 
I favor that place. 

So far as I am concerned, I believe that the gentlemen in 
the Northern States and the Western States can as easily 
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get there as here ; and unless there are some business rea- 
sons that stand in the way, it seems to- me that the Confer- 
ence should not be held down to one place. I shall favor 
the original motion. 

(The amendment was further discussed by Messrs. King, 
Woodruff, Bartlett, Williams, Wheeler, Duncan, Mortland, 
Gilchrist, Crocker, Norton, and Brown.) 

Mr. Spalding: Lest an inference might be drawn that 
my motion embraced the idea of a junketing expedition, I 
earnestly disclaim any such purpose. To my mind there 
are substantial reasons for holding the next meeting at Lex- 
ington. This Conference is composed of the members of the 
Interstate and State Commissioners. The members represent 
a variety of interests and greatly diversified conditions and 
relations. It is a matter of considerable expense and incon- 
venience to many of the Commissioners to come to Wash- 
ington city. Kentucky is central and easier of access to the 
majority of the delegates than this point. Lexington can 
afford ample facilities of all kinds for the performance of our 
duties and the comfort of our members. Remark has been 
made about the convenience of these rooms, stenographic 
reporters, and the printing of our proceedings. I recognize 
the fact that these rooms of the Interstate Commission are 
admirably adapted to the purpose, and I fully appreciate 
the efficiency of the gentlemen who have assisted us and the 
courtesy of the Commission in securing their services; but 
Lexington has commodious rooms, competent reporters, and 
more newspapers than Washington city. Another consider- 
ation that strikes me as of importance is the fact that the 
mileage of railroads is in the West, not in the East, and the 
rate of construction is greater in the West than in the East, 
and, what is still more important, the commodities trans- 
ported over railroads are produced in the West, North- 
west, South, and Southwest. In nine Western States there 
are 73,000 miles of railroad, and in the same territory 
for the year 1888 the wheat and corn produced amounted 
to 1,649,470,000 bushels. Then the illimitable forests fur- 
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nishiug lumber for this country and for export, the live 
stock and dressed meats that feed America and Europe, are 
products of the West. These and the vast mineral resources 
now being developed in Kentucky, Tennessee, North Caro- 
lina, and Alabama all invite the attention of those who are 
charged with the duty of supervising the transportation 
lines of the country; and where can be found a more con- 
venient and appropriate place from which to view these in- 
terests than right in the heart of our land, now pulsating 
with the excitement of progress and development and send- 
ing its healthful blood through the arteries of the whole 
body of our country. 

A remark, unintentional, I hope, was dropped to the 
effect that the removal of our meetings from Washington 
might possibly detract from their, dignity and the moral 
effect of our work. I beg to say, with due regard to the 
matchless beauty and magnificence of this city, that the pro- 
ceedings of no body of men, however august, would suffer the 
slightest deterioration by reason of having transpired under 
the shadow of Henry Clay's monument, upon soil made his- 
toric and sacred by his tread, and around whose hearthstones 
his immortal spirit hovers like a guardian angel. 

The invitation is made in good faith and with the hope 
that it may be accepted in the spirit which prompts it. Sub- 
ordinate to the prime object of our meeting, and after the 
business shall have been dispatched, I feel warranted in say- 
ing that, as some compensation to our Eastern friends foi 
the discomforts of a trip across the mountains and as a slight 
means of recuperation from the exhausting labors of the 
Convention, we will show you the blue grass and the thor- 
oughbred, and wind the whole thing up with a trip to the 
Mammoth Cave. 

The Chairman: The question is upon the amendment 
offered by the gentleman from South Carolina to the resolu- 
tion offered by the gentleman from Kentucky, which is that 
this committee, when appointed, be instructed to call the 
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next Conference of Railroad Commissioners at the city of 
Washington on the first Wednesday of May next. 

Mr. Bowers: Will the Chair please state the original 
motion? 

The Chairman: The original motion fixed no date. 

Mr. Spalding : We will fix the same date. 

The Chairman : The original motion, then, fixes the same 
date, but at the city of Lexington, in Kentucky. The ques- 
tion now is upon the amendment — whether the Convention 
shall be held here. 

The question was put, and the Chairman announced that 
he was unable to decide. The question was again put, and 
on a division the amendment was rejected — yeas, 12; nays, 16. 

The Chairman: The question recurs upon the original 
resolution, which is that this committee, when appointed, 
shall be instructed to call the Convention at Lexington, 
Kentucky, on the first Wednesday in May next, at 11 o'clock. 

Mr. Crocker: I would not further discuss this question 
did I not feel that it i3 of considerable import to the Rail- 
road Commissioners of the several States and to the influ- 
ence which will attach to the action taken at these conven- 
tions. It is exceedingly agreeable to pay a well-deserved 
compliment to the State of Kentucky and to the gentlemen 
who have so kindly given us this invitation, but if we set 
aside the question of the enjoyment which we should receive 
from their liberal hospitalities I think we shall be forced to ad- 
mit that Washington is the best place for our meetings. It has 
not been claimed that we can perform our duties any better 
in the famous blue grass State, but it has been very attract- 
ively suggested that a meeting there would be much more 
enjoyable. In this suggestion I heartily concur. It seems 
to me, however, that more respect will be accorded to our 
consultations and recommendations if our meetings are held 
in Washington and if they are restricted to purely business 
matters and to the careful and serious contemplation of the 
8 
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great problems entrusted to us for solution, and that it is 
unwise for us in any way, shape, or manner to create the 
suspicion that in the arrangements for our convention busi- 
ness is in any way sacrificed to pleasure. I should look 
forward to a convention to be held in Lexington with far 
more pleasurable anticipations than to a convention to be 
held in Washington, and yet I cannot satisfy myself that it 
is expedient to establish a precedent for migratory conven- 
tions. I move, therefore, Mr. Chairman, a reconsideration 
of the vote on the amendment. 

I move, therefore, Mr. Chairman, a reconsideration of the 
vote on the amendment that has just been offered. 

Mr. Bowers : I rise to a point of order. It is this : That 
the gentleman is discussing a question that has been voted 
upon — the question of holding the next Convention at 
Washington, which had been voted down. 

The Chairman: The^ Chair does not decide that that is 
necessarily determined by the vote which has been taken. 
The question that was voted upon was whether the amend- 
ment that was offered should be substituted for the motion 
offered by the gentleman from Kentucky; but the whole 
question of where the Convention will be held is still open, 
as the Chair understands it. 

Mr. Mitchell: As between the proposition to hold the 
Convention at Washington and at Lexington, I voted in 
favor of Lexington ; but it seems to me that we are dealing 
with perhaps a more serious proposition than was at first 
thought. 

Of course, if this Convention, called here for the purposes 
which it has been engaged upon and not specially for the 
purpose of determining a place for the next Convention, 
shall now decide that we go to Lexington instead of Wash- 
ington, it will establish a precedent which will entitle every 
leading city of the Union to extend a similar invitation in 
the future; so that, perhaps, the question for us to direct 
our attention to at this time should be whether the limited 
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number representing the different States, shall fix this prin- 
ciple without, perhaps, sufficiently mature consideration as 
to whether there shall be a single place — at the National 
Capital — to hold this Convention, or whether it shall be a 
convention traveling from city to city all over the Union. 

If we should .decide the question to-day, and now, I am 
not prepared to say but that I will adhere to my original 
vote in favor of Lexington ; but it seems to me we had better 
leave that matter open at the present time and have it re- 
served for more serious consideration and deliberation at our 
next Convention, and at that time, in the call, have the spe- 
cial question assigned for discussion, so that the representa- 
tives of the different States may come prepared, and may 
determine it on full consideration and deliberation at that 
time. Until this morning I certainly had never heard the 
question seriously suggested that any other place be desig- 
nated for the Convention than Washington. 

There are very forcible reasons why Washington, the cap- 
ital of the nation, is the better place for a Convention of this 
character. I can also see that the center of railroads and 
population might furnish very good reasons for changing 
from Washington to those centers. Of course, we understand 
that the grievances of the people have been more serious 
with reference to railroads in the West, and one of the sub- 
stantial reasons for changing the Convention might be that 
we would get a larger attendance of Commissioners at some 
other place; but it seems to me, Mr. Chairman and gentle- 
men of the Convention, that if at this time we are to estab- 
lish the precedent that in the future we are to travel from 
city to city or place to place to hold our Conventions, would 
it not be well for us to adopt some other means of determin- 
ing the location of Conventions in the future at a fuller Con- 
vention or a Convention at which, among the things to be 
considered, this special question may be assigned for dis- 
cussion ? 

I move as a substitute, Mr. Chairman, that the place of 
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future Conventions— not the one to be called next year — 
be made a question for incorporation in the call for consid- 
eration next year. 

Mr. Williams: I move the previous question. 

The Chairman : I do not know that we have any previous 
question. 

Mr. Spalding: We ought to have an end to this discus- 
sion in some way. 

The Chairman: The gentleman has moved a substitute, 
which seems. to be in order. 

Mr. Spalding: I would suggest, Mr. Chairman, that while 
that gentleman's motion is in order we ought to cut off 
future motions. 

The Chairman: The substitute, as I understand it, is 
that in the call for the Convention next year it be made a 
question whether thereafter it be desirable that Conventions 
be called at different places. 

Mr. King : It does not seem to me, Mr. Chairman, that 
that is a substitute for this motion, because it does not fix 
the time next year, and the subject-matter under considera- 
tion is the meeting next year, and I would raise the point 
of order that it is not a substitute for the pending resolu- 
tion. 

The Chairman: The gentleman indicated, in making his 
motion, though perhaps he did not state it, that the next 
Convention should be called at Washington. 

Mr. Mitchell : I certainly came here with no other idea 
than the one that the next Convention would be held at the 
city of Washington, and therefore my substitute implies, if 
it does not express, the proposition that the next Convention 
be held in the city of Washington, and that as to future Con- 
ventions that question be made a special subject for consid- 
eration by the Convention next year. 

Mr. Spalding: That has been voted upon. ' 

The Chairman : The Chair decides that that would be av 
proper substitute. i 
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Mr. Bowers: I make the point of order in this matter 
that the motion, as I understand it, before the Convention 
is that the next Convention be held in the city of Lexington. 
Now, the motion of my friend from New Hampshire,' and I 
am sorry to disagree with him, relates to something which 
shall be incorporated in the call for the next Convention. 
It has no relation whatever to the subject under discussion. 
I make that point of order. 

The Chairman: It seems to the Chair otherwise. The 
Chair rules that the substitute is in order. 

The substitute is that the next Convention be called at 
the city of Washington, and that among the topics assigned 
for discussion at that meeting be the question whether in 
calling future Conventions they may not properly be called 
at different places. 

The question was put on the substitute, and the Chairman 
announced that he was unable to decide. The question was 
again put, and, on a division, the substitute was rejected — 
yeas, 14 ; nays, 15. 

A Member : I ask for the yeas and nays. 

Mr. Bartlett : I move the previous question. 

The Chairman: The yeas and nays are called for. 

Mr. Spalding: What is the vote on? 

The Chairman: On the substitute. This is simply veri- 
fying the vote which has just been taken. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

The result was announced — yeas, 14; nays, 16; not vot- 
ing, 11 — as follows : 



Woodruff. 

Seymour. 

Vann. 

Wheeler. 

Mortland. 



Yeas — 14. 




Crocker. 


Brown. 


Kinslev. 


Duncan." 


Stevens. 


Ormsbee, 


Rich. 


Schoonmaker 


Mitchell. 
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Nays— 16. 




Teisberg. 


Norton. 


McLaurin. 


Freeman 


Breathitt. 


Jervey. 


Gilchrist. 


King. 


Bartlett. 


Peterson. 


Not Voting — 11. 




Borrtiam. 


Veazev. 


Watson. 




Hammond. 




Cooley. 




Morrison. 





Smith. 

Spalding. 

Fleming. 

Wildes. 

Bowers. 

Williams. 

Phillips. 

Paddock. 

Hansel. 

Garber. 

Baker. 



So the substitute was rejected. 

The Chairman: The question now recurs upon the orig- 
inal proposition of the gentleman from Kentucky. 

Mr. Wheeler : I wish to offer a substitute. I move as 
a substitute for this whole question that the time and place 
for holding the next Convention be left to the committee 
that has been provided for by the Convention. 

The Chairman : Perhaps we had better take a recess now 
and continue the discussion of this matter this afternoon. 

Mr. Spalding: Let us have the previous question upon 
this matter and settle it before we leave. 

The Chairman: The question is upon the substitute of 
the gentleman from Illinois. 

Mr. Spalding: That is not in order. 

Mr. Woodruff: The motion of the gentleman, it seems 
to me, is a proper one. It is to amend the resolution of the 
gentleman from Kentucky so as to read that the meeting 
shall be at such time and place as the committee may de- 
termine. That is a legitimate motion. 

Mr. Wheeler: It certainly is by all the rules of order 
that have ever been adopted by any parliamentary body in 
this country or in Europe. There can be no objection to it 
whatever. By either Roberts' Rules of Order or Cushing's 
Rules of Order this is a legitimate motion to make at this 
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time. Any time before final action has been taken or the 
previous question ordered any amendment is germane to 
the question. 

The Chairman: The Chair is of the opinion that the 
amendment is in order. 

Several Members : Question. 

The Chairman: The question is upon the amendment of 
the gentleman from Illinois. As I understand it, it is that 
the time and place at which the next Convention shall be 
called and held shall be referred to the committee that is to 
be appointed to call the convention. 

Mr. Bartlett: Roll-call. 

The Chairman : We will take that vote by yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

The result was announced — yeas, 15; nays, 14; not voting, 
12 — as follows : 



Woodruff. 

Seymour. 

Vann. 

Wheeler. 

Mortland. 



Spalding. 

Fleming. 

Wildes. 

Bowers. 

Williams. 



Phillips. 
Paddock. 
Hansel. 
Smith. 



Yeas — 15. 




Crocker. 


Mitchell. 


Kinsley. 


Brown. 


Stevens. 


Duncan. 


Rich. 


Ormsbee. 


Te is berg. 


Schoon maker 


Nays — 14. 




McLaurin. 


Freeman. 


Breathitt. 


Jervey. 


Gilchrist. 


King. 


Bartlett. 


Peterson. 


Norton. 




Not Voting — 12. 




Garber. 


Hammond. 


Baker. 


Coolev. 


Bonham. 


Morrison. 


Watson. 


Veazey. 



So the amendment was agreed to. 
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Mr. Spalding : The appointment of a committee consist- 
ing of the Chairman of the Interstate Commerce Commission 
and three State commissioners might lead to a tie in the 
committee. I therefore move to amend that resolution by 
providing for four members besides the Chairman. I move 
to add another member. 

Mr. Woodruff : I accept that amendment. 

The Chairman : I will put the question on the resolution 
as amended. It is that the committee which is to be ap- 
pointed shall be authorized to call the next Convention at 
such time and place as it shall determine. 

The question was put, and the resolution was agreed to. 

The Chairman : It is now moved to amend the resolution 
for the appointment of a committee by adding another 
member. 

Mr. Woodruff: That amendment is accepted. 

The Chairman: Very well. If I hear no objection that 
will be considered as adopted. 

There was no objection. 

Mr. Fleming: Mr. Chairman, I want to make a motion. 
We passed a resolution here last year looking to the adop- 
tion of certain legislation by Congress on the subject of 
safety appliances, and I want to give a practical turn to that 
recommendation. I want to suggest that some one make a 
motion that the Chair appoint a committee — say of three 
persons — to prepare a bill in accordance with the recom- 
mendations of this Convention as made in regatd to legis- 
lation on safety appliances. 

The Chairman: There will be one or two other matters 
to be brought up. Perhaps it would be well to take a 
recess now. 

Mr. Mortland : I move that we take a recess until half 
past 2 o'clock. 

The question was put, and the motion was agreed to. 
Accordingly (at 1 o'clock and 15 minutes) a recess was 
taken. 
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AFTER RECESS. 

The Convention met at the expiration of the recess. 

The Chairman : The time has more than passed for the 
meeting this afternoon. The Convention will please come 
to order. This morning we went through with the topics 
suggested in the call for this meeting, and among those was 
that of the 

CLASSIFICATION OF FREIGHTS. 

Whether that should be uniform. Mr. Wheeler, of Illinois, 
came in just about the time that was passed, and he has 
handed me a resolution on the subject. Notwithstanding 
the fact that the subject has been passed over, he should 
have the opportunity of presenting, if he so desires, the res- 
olution referred to and be heard on it. The resolution is 
as follows : 

"Resolved, That the public interests will be best served 
by the adoption of a classification which shall be uniform 

for our whole countrv." 

%> 

I mention this because the question could hardly, under 
the circumstances, be considered as having been entirely 
disposed of. 

Mr. Wheeler: Mr. Chairman and gentlemen of the Con- 
vention, I was not in when the article referred to by the 
resolution was before the Convention. If I had I should 
have presented at that time my views in regard to the evils 
of the present systems of classification, and it is only because 
I deem the question of classification very important to the 
interests of the public as well as the railroads that I occupy 
the time of the Convention at this moment, and I promise 
you that in what I say I will be very brief, indeed. 

Perhaps the State of Illinois, which I in part represent 
here, is more familiar with the evils arising from the mul- 
tiplicity of classifications than any other State in the Union. 
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I say perhaps we are. I do not think that any other State 
has the same number of classifications under which the 
people are burdened as the State that I in part represent. 

We have three classifications in Illinois: First, what is 
termed the Official Classification. That is the classification 
that is in force, commencing at the Atlantic seaboard and 
ending in the West at the Mississippi river, thus crossing 
the State of Illinois. Then we have the western classifica- 
tion, commencing with the meridian of Chicago or the 
eastern boundary of Illinois and extending to the Rocky 
Mountains. In addition to that, we have the Illinois classi- 
fication — a classification that is authorized and directed by 
the law-making powet* of the State; so that we have there 
three classifications that are considered by the railroads at 
least as binding; and inasmuch as the Illinois Commission 
cannot interfere with the interstate business, we have in 
force the three classifications referred to. 

Now this question of classification, it seems to me, is one that 
only experts are familiar with. It is a question that cannot 
be taken up and understood by ordinary business people, 
even by those who have come to the management of rail- 
roads themselves. Many of them, perhaps a majority of 
them, are not familiar with this question of classification. 
It requires one who has been drilled in the principles in 
order to adjust the classification to meet all the different in- 
terests that the roads are required to subserve — the interests 
of the public, the interests of individuals, the interests of 
the corporations. 

If we can secure a uniformity of these classifications or a 
classification that will cover the entire territorv of the United 
States, it seems to me that we have gone far towards solving 
one of the objections that frequently comes before the differ- 
ent commissions, not onlv of the States but the Interstate 
Commerce Commission as well; and if the interests of the 
public referred to iu the resolution that has been offered will 
best be served, I am in favor of it. 
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In this connection, I will say that the railway managers 
a long time ago — perhaps two years ago — took up this ques- 
tion and decided that thev would formulate a classification, 
if possible, that would meet the requirements and wants of 
all sections of the country. At first objections were made to 
this; but, after being duly considered — after the question 
was more thoroughly looked into — the railway managers 
thought that there might be a classification general in its 
application that would serve the interests of the public and 
the interests of the corporations that they represented, and 
to this end a committee was appoiuted composed of repre- 
sentatives from the different sections of the country — from 
the Atlantic to the Pacific, from the Lakes to the Gulf. All 
of the different interests were represented on that committee. 

Objections were raised early in their deliberations, and a 
portion of the country, or a portion of these delegates rep- 
resenting certain parts of the country, withdrew from the 
committee or Convention. Finally the committee was dis- 
solved and a new committee appointed. That committee 
has held several sessions in different sections of the countrv, 
and much progress had been made towards a uniform clas- 
sification. It was in the minds of the committee, and espe- 
cially the chairman of the committee, that one meeting 
more would terminate the labors of the Convention, and 
they would be enabled to present a classification that would 
meet the wants and requirements of the entire country. I 
think that the Interstate Commerce Commission had been 
advised of this by the chairman and some of the members 
of that committee, of the then condition of affairs that was 
being considered by the committee. 

A meeting was called in Denver which it was hoped would 
be the last meeting that was to be held; but in the meantime 
a decision of the Interstate Commerce Commission was pro- 
mulgated that threw the railway magnates, especially of the 
Eastern lines, into consternation — a decision that was con- 
strued by these railway managers as prohibitory to the work 
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that had already been done by the committee, and prohibit- 
ing them from going forward and placing this classification 
before the proper parties. 

In this connection perhaps it may be well for me to read, 
and make it a part of the record, a communication that I 
received a short time since from the chairman of that com- 
mittee. I want to say this: that it was not the intention 
of the author of this communication, nor is it my intention, 
to cast any reflections whatever upon the Interstate Com- 
merce Commission. I wish to say that in order that no 
misconception of the views that are herein expressed or of 
my views may be had. With the consent of the Chairman 
I will read this communication, which will give to the 
Convention the reasons why the decision of this classifica- 
tion committee has not already been reached. 

This communication is dated May 26, 1890, and is directed 
to the chairman of the Illinois Board of Railroad and 
Warehouse Commissioners. I will read it: 

" Western Freight Association, 
" Southwestern Division, 
" Office 711 — * The Rookery/ 
" Chicago, May 26, 1890. 
" Hon. John R. Wheeler, 

" Chairman Illinois Board R. R. & W. Commissioners. 

" Dear Sir : Inasmuch as in the report recently issued by 
your honorable board reference is made to the committee of 
railroad men who, for a year or more, have been endeavor- 
ing to unify the three leading freight classifications, and as 
the subject of uniformity in freight classification is to be 
considered at the Convention of Railroad Commissioners 
to be held in Washington on the 28th instant, permit me 
to state for your information the progress that has been 
made, and at the same time to indicate the difficulties con- 
fronting the aforesaid committee. 

"The work undertaken was so extensive in its character 
and so widespread in its effect that at the outsefits suggestion 
aroused intense opposition. The advocates of uniformity 
(who at first were but few) were regarded as theorists whose 
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views were not entitled to patient consideration ; consequently 
the committee appointed over two years ago was not given 
a fair opportunity to succeed. It commanded little sym- 
pathy or support, and its retirement did not evoke much 
regret, yet the members of that committee did honest and 
faithful service, which facilitated the labors of their suc- 
cessors. 

"The committee now entrusted with the duty of unifying 
the classifications was appointed in December, 1888. It con- 
sisted of two representatives from each of the eight territo- 
rial sections, together with a chairman and two secretaries, 
making nineteen in all. As thus constituted, it was thought 
to be fairly representative of the leading railroad systems 
and associations of the country. There were members from 
Boston and New York, in the East; New Orleans, in the 
South, and San Francisco and Denver, in tho West. 

" It was difficult, however, for members residing in such 
distant localities to agree upon the principles which should 
govern in formulating a classification. The majority dwelt 
in what might be termed populous areas, where tonnage 
abounds and the cost of transportation is at the minimum. 
Others hail from sections sparsely settled, in which business 
is light and grades are heavy, thereby considerably increas- 
ing the cost of operating. The latter have such long hauls 
that they desire a dozen or more classes in order that the 
difference between any two rates for a long distance should 
not be remarkable. In the more densely settled portions 
opposite conditions prevail. Thus it early became manifest 
that an entirely new classification could not be adapted to the 
dissimilar requirements of various sections of the country. 
Recognizing this, instructions were given to endeavor to unify 
the three leading classifications that were in most general 
use, namely, the Official, the Western, and the Southern Rail- 
way and Steamship Association. At first the committee were 
not sanguine as to their ability to perform the task assigned 
to them. They received little encouragement to start with. 
Comparatively few railroad officers thought it possible to 
inake so radical a departure as was advocated. The great 
majority believed it to be utterly impracticable, and did not 
hesitate on every occasion to say so ; yet the committee (at 
such intervals as their other engagements afforded) labored 
zealously, notwithstanding they were weakened numerically 
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by the withdrawal of the members from the Pacific coast 
and from Texas. Subsequently other members from the 
territory southwest from St. Louis and west from the Mis- 
souri river were added to aud worked with the committee. 
That was the situation at the close of the last meeting, held 
in February, 1890. At that time the committee had about 
completed the placing of all articles under the several letters 
in the alphabet. It was then agreed that one more meeting 
should be held in April, in Denver, Col., at which time the 
work already done should be revised and action should be 
taken on a report which was to accompany the proposed 
classification in its submission to the various associations. 
The chairman was requested to prepare such a report and 
have it ready for consideration at the Denver meeting. This 
fact is important as indicative of the presumption that mem- 
bers would unite in recommendations to the several associa- 
tions and in the statements that were to be submitted there- 
with. Thus, after one year and a half, a committee, which 
was believed to be national in its representation, had practi- 
cally agreed on a classification which they were prepared to 
recommend to the various railroads of the country for adop- 
tion. 

"At this juncture, when all members of the committee 
were hopeful of ultimate success, about three weeks prior 
to the date set for the final meeting, the decision of the Inter- 
state Commerce Commission in the car-lot cases was an- 
nounced. To say that it was received with consternation is 
to put the case very mildly. It attacked principles consid- 
ered cardinal in the formation of the Official Classification, 
and as that had been mainly used in the construction of the 
proposed uniform classification, members from the territory 
in which the Official governed felt that they could not pro- 
ceed with the work of the committee until the effect of the 
decision referred to was definitely ascertained. A postpone- 
ment was therefore requested and ordered, and instead of 
meeting in Denver, as originally intended, it was concluded 
that the next meeting should be held in a more central place, 
Buffalo being finally selected. Effort was made to secure a 
meeting there on May 21st, but the policy to be pursued in 
view of the car-lot decision had not been announced ; hence 
there was further delay. Definite call, however, has been 
issued for a meeting in Buffalo on the 18th proximo, and 
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the committee will doubtless then meet and endeavor to 
complete the work. 

"The Interstate Commerce Commission, I respectfully 
submit, could not have chosen a more unfortunate time in 
which to announce their decision in the car-lot cases. Thev 
were aware that our committee was industriously engaged 
upon the work of unifying the classifications, and that cher- 
ished ideas, both on the part of the shippers and carriers, 
would have to be sacrificed if uniformitv were to be oh- 
tained. Moreover, the committee was appointed at a meet- 
ing called upon the suggestion of the Commission, whose 
chairman intimated that the railroad companies were the 
parties to do the work, but that if they neglected the duty 
it might have to be performed for them. 

44 Reminder has, however, been given that the decision as 
announced applied only to the Official Classification ; that, 
in substance, it endorses the principles upon which the 
Western classification rests. Such is not the understand- 
ing of the public. Constantly I am in receipt, as chairman 
of the Uniform Classification Committee, of letters from 
shippers located in various sections of the country, calling 
my attention to the car-lot decision and the principle which 
the claim enunciated therein for the benefit of the whole 
country. In other words, they believe that a principle was 
declared to which all interstate carriers must conform. 
On that account members of our committee have been re- 
luctant to proceed and finish the work, because thus far 
we have modeled mainlv after the Official Classification, and 
if that should be held to be defective, then much of what 
has been done would have to be modified. 

44 Furthermore, there has constantly been before our com- 
mittee the desirability of framing a classification which 
could not only be applied to interstate business, but also to 
that carried within a given State. Unless such outcome 
could be assured, there would be little accomplished by 
adopting uniformity in classification for interstate traffic 
solely. On that account it has been thought that the work 
could be better performed by the Interstate Commission, and 
parties would therefore be glad if authority should be given 
that body to bring about uniformity in freight classification. 

44 Any committee which may be entrusted with the duty 
of approximating uniformity in freight classification will 
encounter serious opposition from parties influential in rail- 



128 CONVENTION OF RAILROAD COMMISSIONERS. 

road circles; hence care should be taken that such opposi- 
tion be not re-enforced by State or National indifference. 
" Respectfully yours, 
"(Signed) J. W. Midgley, 

" Chairman Committee on Uniform Classification." 

I will say, in conclusion, that I am inclined to the opin- 
ion that the railway managers who objected to the further 
consideration of this question of classification were more 
scared than they would have been hurt if they had gone on 
with the work of the committee and terminated that work 
by a classification that would have been acceptable to all 
sections of the country. 

As I understand it, there are certain commodities that are 
strictly local to certain sections of the country that cannot 
be made general perhaps, but the great bulk of all the mer- 
chandise of the entire country is general to the entire coun- 
try ; consequently, with the exception of these few localities 
where special products are raised and transported, the clas- 
sification may be made general to cover the entire territory, 
and when that is done one great cause of annoyance to the 
commissioners, and one great cause of annoyance to the 
public at large, and one great cause of annoyance to the 
railway men thus will be removed from among us. 

I thank you for your patience. Much has been said upon 
this question, but there remains a great deal that has not 
been said. It is an important question, but we will leave 
that until the future will demonstrate what action the people 
and the Commissioners may seem fit to take. 

The Chairman : If the Convention will allow me a mo- 
ment I wish to say a few words. I confess some surprise at 
the statement which has been made by the gentleman from 
Illinois. I have myself, as you all know, been absent some time 
from the work of the Commission. The case referred to is a 
case, however, that was heard when I was here and a case in 
the proceedings of which I participated. I know that no 
such case was presented in that hearing as the commissioner 
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from Illinois supposes has been passed upon. I know also 
very well that there was no thought even on the part of the 
members of this Commission, to say nothing of any decis- 
ion, that ought to interfere in the least with these railroad 
managers going on and making their classification as they 
should see fit. 

It is well known by those who have followed the proceed- 
ings and the decisions of the Commission, and .especially 
their opinions as given in the annual reports, that all their 
work has been in the direction of uniform classification. 

We have understood the great difficulties in the way, yet 
we have thought it the great thing to aim at, and in that we 
have expected to assist. 

If I may be allowed to read a letter written by the same 
Commissioner who wrote-the opinion referred to, perhaps it 
will be found that in the writing of that opinion no such 
thought as is spoken of is embodied in it. This letter bears 
date April 3, 1890, and was written to one of the Senators who 
perhaps had some such idea of the construction of the opin- 
ion that Mr. Wheeler seem3 to have had. The Commis- 
sioner says: 

" Hon. William B. Allison, 

" United States Senate Chamber. 

"Dear Sir: I have the honor to acknowledge the receipt 
of your letter of March 28th, enclosing a communication, 
under date of March 21st, from 0. 0. Tolerton, of Sioux City, 
Iowa. As I have been absent from Washington since Sat- 
urday until to-day, an answer to your letter has been delayed 
for that reason. 

" The letter from Mr. Tolerton discloses an entire miscon- 
ception of the decision of the Interstate Commerce Com- 
mission with regard to car-load classifications and rates. 
The Commission has made no such decision as Mr. Tolerton 
seems to suppose. In fact, the decision affords no founda- 
tion or excuse for the opinions he expresses. On the con- 
trary, it is expressly ruled by the Commission that car-load 
classifications, with corresponding rates, are lawful under 
the Act to regulate commerce, and that they are in the public 

9 
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interest when they can properly be applied to the traffic 
carried. A copy of the decision of the Commission in the 
case before it and the opinion delivered is herewith enclosed, 
and you will observe that your correspondent has entirely 
misunderstood the rulings. 

" One or two brief extracts from the opinion will show in 
a general way what points were intended to be passed upon. 
At page 31 it is said : i 

" ' The elements of distance, of difference in character of 
traffic, and of dissimilar transportation conditions as grounds 
for distinction in rates are as clearly recognized as the right 
of a carrier to compensation for his services. Some discrim- 
ination for adequate cause is therefore lawful. The discrim- 
ination must not be unjust nor the advantage undue, and 
the respective rates must not be relatively unreasonable. It 
is the extent of the discrimination that may be unreason- 
able and unjust, and not always the mere fact of a difference. 

" 'The compulsory restoration of equal rates per car-loads 
and less than car-loads in respect of goods properly so classi- 
fied, because naturally and legitimately carried in both 
modes to meet the demands of commerce, is altogether im- 
practicable, and would seriously demoralize classification 
and business. It would be a retrograde movement, detri- 
mental in many respects to the public interest/ 

"And again, at page 32: 'If an article moves in sufficient 
volume and the demands of commerce will be better served, 
it is reasonable to give it a car-load classification and rate. 
The car-load is probably the only practicable unit of the 
quantity/ 

" The particular case before the Commission related to the 
classification of merchandise known in the trade as grocery 
articles, and the contention of the parties was that the dif- 
ference in the classification of these articles under the Offi- 
cial Classification made too great a difference in the rates 
between car-load and less than car-load quantities. That 
was the question mainly discussed in the opinion, and the 
ruling of the Commission was that the difference was too 
great, and that the carriers should revise their classification 
and rates so as to make the discrimination less. 

"The legal question considered was whether the existing 
differences were so great as to amount to unjust discrimina- 
tion. In the consideration of this difficult and important 
question it was necessary to put the decision upon some gen- 



CLASSIFICATION OF FREIGHTS. 131 

eral principle that conld be recognized as just and that 
would also be practicable. The principle upon which the 
decision was based was that where the discrimination be- 
tween car-load quantities and less than car-load quantities 
is so great as to prevent competition, or, in other words, to 
amount to a practical prohibition of shipments in less than 
car-load quantities, it must be deemed, under the provisions 
of the statute, to be unjust, and therefore to be prohibited by 
those provisions." 

That was the point involved, and it was a somewhat nar- 
row one and did not go to the right of the railroad com- 
panies to revise their tariffs at pleasure. I read further: 

" Our ruling was therefore that there may be a difference 
between car-load quantities and less than car-load quan- 
tities, but that the difference must not be so great as to be 
destructive to business carried on in less than car-load quan- 
tities. It was not deemed for the interests of the country 
that business done in this manner should be destroyed by 
discrimination in rates in favor of car-loads, which would 
put all the vast business of the country in that line in the 
hands of a few large dealers. Fair competition in business 
is one of the principles generally regarded as of great im- 
portance to the country and as intended to be guarded by 
the provisions of the Act to regulate commerce. 

" These general observations will give you perhaps a suffi- 
cient idea of what was intended to be ruled and applied by 
the Commission. You will note, of course, that the decision 
applied only to what is known as the Official Classification, 
and not to the Western Classification, under which your 
correspondent may be supposed to receive his consignments 
and to make his shipments for distribution." 

It is proper to add here that the evidence taken in that 
case shows that there might be important differences in the 
Western, and important differences in the Official Classifica- 
tion, that require differences to be made; but whether there 
were or not the Commission did not undertake to decide. 

I read this, not because it goes directly to the question 
raised by the gentleman from Illinois, but is, as it seems to 
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me, sufficiently indicative that the Commission made no such 
decisions as is supposed it made. I knew of no such 
thought in the minds of the Commission at the time this 
case was discussed in their meetings, although I was not 
present at the time the opinion was formulated. 

Mr. Wheeler: You will remember that I said in my 
closing remarks that, in my opinion, the railway managers 
who objected to continuing the efforts of this committee were 
more scared than hurt by that decision, and I think it is 
mainly through the efforts of the Western railway men that 
they have consented to another meeting of the committee. 
I do not think they understood the scope of that decision. 
Some of these Eastern men got the impression that it was 
more radical and sweeping than the intention of the Com- 
mission was or than the real language of the decisiou would 
warrant. Thefe is no question about that in my mind. But 
what we desire, or at least what Illinois desires, is that there 
shall be some remedy for this multiplicity of classification. 

Mr. Smith: Will you allow me to interrupt you? 

Mr. Wheeler: Yes. 

Mr. Smith: May I ask if you still have your State Classi- 
fication ? 

Mr. Wheeler : Yes, sir. 

Mr. Smith : And are not doing business under Western 
Classification ? 

Mr. Wheeler: We are not doing business under the 
Western classification, except so far as the Western Classifi- 
cation agrees with the Illinois Classification. 

Mr. Smith : We said here last year that we would all get 

into line. 

Mr. Wheeler: You did not pledge Illinois, because 1111- 

was not then represented here. You will see why we ask a 

revision. 

Mr. Smith : Is not the Illinois Classification lower than 
the Western Classification. 

Mr. Wheeler: In some respects, yes, sir. I will answer 
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all your questions when I get my pointer. On certain mer- 
chandise, especially east from Illinois — for instance, Detroit, 
Toledo, and Cleveland and Cincinnati — they can lay it down 
on the Mississippi river — that is, certain shipments — at a 
less rate than they can lay down the same from Chicago by 
the Western Classification. We have said to those men, "If 
you do not bring your classification down — your rates 
down — so that you can carry freight from Chicago and 
other Eastern Illinois points to the Mississippi river as 
cheaply as dealers from Michigan, frofn Indiana, and from 
Ohio, we will adopt a classification that will lower your rates 
to such points so as to enable us to compete successfully with 
eastern business men." We proposed to do that. We have 
said to them, " We will take the Official Classification, that 
is, the classification under which eastern freight is shipped 
to the Mississippi river, and wherever that is less than the 
Western Classification or less than the Illinois Classification 
we will reduce the class to correspond with the Official 
Classification." Where ours is greater we reduce. Where 
ours is less we keep it where it is, and in that way we get 
back a little of the injustice you have committed against us 
in the years of the past. 

Mr. Smith: I understood that you were here advocating 
a uniform classification, and, if I understand the situatiou 
now, you have admitted that the commissioners of your 
State have put in a special classification for the State, which, 
if m} r memory serves me correctly, the general freight and 
traffic agents testified in the Brewer investigation was 20 
per cent, lower than the Western Classification. If you mean 
that your classification shall stand, how are we to get in line 
of uniform classification? and would it not be consistent 
for the Illinois commissioners to get into line before they 
urge the rest of us to get in ? 

Mr. Wheeler: You entirely misconceive the position of 
Illinois on this question. We do not expect that the Illi- 
nois Classification is going to be adopted by the entire rail- 
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way interests of the country. We do not expect that Illi- 
nois is going to lead in the fixing of these classifications, but 
we do hope that the country — that the railway commissions 
of the different States — will agree on some classification 
that we can all stand by on a common basis, and then I as- 
sure you that the Illinois commissioners will make rates 
that will meet with the approval of the people. Only avoid 
this multiplicity of classifications and the annoyance inci- 
dent thereto. We want to get rid of this multiplicity of 
classifications. We will take care of the rates after we get 
the classifications fixed, but it does seem to me we can if we 
will agree on a classification that shall be generally satis- 
factory, excepting upon some local commodities, or com- 
modities that are local to particular sections of the country. 

Mr. Smith : I think I have made my poiut clear, that it 
is rather strange you advocate a general classification and 
have a special classification for the State of Illinois. Your 
commission could wipe that out in twenty-four hours. The 
Iowa Commission came to the conclusion that the Illinois 
Classification, if it were good for Illinois, was good for Iowa, 
and we put it in operation in our State, and the managers 
came before us and said that it was a lowering of the rate 
by 20 per cent, and they could not stand it. We came to this 
meeting here last year and passed a resolution to the effect 
that we tried to work on a general line, and we went home 
and put the Illinois Classification out and the Western Classi- 
fication in ; so we have come back here to this meeting to 
be consistent in the advocacy of a general classification, but 
not a general classification for all States except our own. 

Mr. Wheeler: My friend from Iowa finds fault because 
Iowa had to abolish its own classification. If Illinois 
could abolish the Western Classification or the Official 
Classification, then there would be some sense in asking us 
to abolish our own classification; but we cannot do that. 

Mr. Breathitt: If we all get together on general classi- 
fication, then will you abolish your Illinois Classification ? 
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Mr. Wheeler: Yes. We will fix the rate then so that it 
will not do an injustice either to the people or to the corpo- 
rations. In Illinois they complain of the Iowa Classification 
most bitterly. 

Mr. Smith : The Iowa Classification is the Western Classi- 
fication and a classification under which all the western 
business is done except in your State. 

Mr. Mortland : What is the business before the meeting? 

The Chairman : It is the resolution offered by the gentle- 
man from Illinois, as follows: 

"Resolved, That the public interests will be best served by 
the adoption of a classification which shall be uniform for 
our whole country." 

I will put the question upon the adoption of the resolu- 
tion if the Convention is ready. 

The question was put and the resolution was adopted by 
a unanimous vote. 

REPORT OF THE COMMITTEE ON ANNUAL REPORTS AND 

RAILWAY ACCOUNTING. 

Mr. Seymour : The Committee on Uniformity in Railway 
Accounts are ready to present their report whenever it is 
the pleasure of the Convention to hear it. 

The Chairman: It is proper that it be presented now. 

Mr. Seymour: The Committee on Uniformity of Railway 
Accounts submit the following report : 

" With reference to the question of uniform railway ac- 
counting your committee desire to express their sense of 
its great importance as well as of the great difficulties that 
lie in the way of its attainment. As stated in a paper pre- 
sented to your committee, these difficulties arose from the 
following facts : 

"That railway companies find it necessary from year to 
year to make changes in their systems of accounting to con- 
form to new methods of transacting their business. 
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" That many railroads are engaged in other than strictly 
railroad business. 

"That owing to the difference in the size of corporations 
a system of accounting which would be economical and 
practical on the one road would be expensive and imprac- 
tical on another. 

" On the other hand, the advantages of uniformity in ac- 
counting are very marked. 

•' It is essential if annual reports from carriers are to be 
used for comparative purposes. 

" Average computations from reports made would other- 
wise be deprived of their most definite and practical 
meaning. 

" The knowledge that a uniform method of keeping ac- 
counts is followed by the railroad corporations will enable 
their reports to be used by commissions in the performance 
of duties delegated to them with convenience and safety. 

u But, while asserting the desirability of uniform account- 
ing, your committee does not believe that this can be at- 
tained by prescribing at once a general rule for keeping 
books. Not enough is yet known of the facts as they exist 
or of the requirements of the case to enable wise action, and 
it is also believed that such changes as are desirable should 
come gradually and after due deliberation. 

" Your committee, therefore, recommends the appoint- 
ment of a committee of three to take this entire matter into 
consideration, and to prepare a report which shall be pre- 
sented at the next annual meeting. . 

" It is also suggested that the question of perfecting the 
1 classification of operating expenses ' now used by the com- 
missions should be held under special advisement." 

The Chairman: The Convention has heard the report. 
What do they propose to do with it? 

Mr. Williams : I move that the report be received and 
its recommendation adopted. 

The question was put, and Mr. Williams* motion was 
ugreed to unanimousl} 7 . 

The Chairman: Nothing was said about the manner in 
which this committee shall be appointed. 
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Mr. Seymour : By the Chairman. 

The Chairman: If the appointments are to be made by 
the Chair I ask a little time for that purpose. It is a ques- 
tion for experts, and I should like to take some little time 
in selecting the members of the proposed committee. I 
shall announce the names at the close of these proceedings, 
if there be no objection. 

(There was no objection.) 

Mr. SeYxMOUr: There is another matter which was referred 
to our committee and which we wish to return to this Con- 
vention. I refer to the following resolution : 

"Resolved, That the committee appointed in relation to 
the annual reports of the railways to the several States be 
requested to consider the propriety of requiring that rail- 
road companies in their report to the several States be re- 
quired to show the sum total of the earnings, as near as 
possible, of the lines of road in the State to which the report 
is made, and to show the actual proportion per mile, the 
road earnings in that State as compared to the sura total of 
the lines in the other States, and that if this estimate cannot 
be more than approximately made, that they shall at least 
state and show the amount received for business arising 
within the State and earned within and without the State, 
and also the amount received for business arising without 
the State carried into the State; also said report shall show 
the actual cost of the construction and equipment used in 
its operation per mile within the State." 

This resolution was referred by this Convention to our 
committee for its consideration. It was received by the 
committee about 11 o'clock this morning, and, with all 
proper humility, our committee must acknowledge that they 
were somewhat staggered by the questions presented in this 
resolution, and they feel themselves entirely unequal to the 
task of prescribing how the purposes sought by this resolu- 
tion shall be accomplished, if desirable; and if desirable, as 
the} r at present understand the subject, it appears to them 
impracticable. 
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The information sought is of interest only within State 
boundaries. If it can be secured by State legislation our 
committee have no recommendations whatever to bring with 
this resolution, but return it to the Convention, hoping that 
it, in its elective wisdom, may devise some proper disposi- 
tion of the subject. 

Mr. Woodruff: 1 ask that it be referred to the committee 
to be appointed under the report previously accepted. 

The question was put and the motion was agreed to. 

The Chair appointed as the committee to call the next 
Convention. 

Edward W. Kinsley, of Massachusetts. 
I. A. Spalding, of Kentucky. 
D. P. Duncan, of South Carolina. 
J. P. Williams, of Minnesota. 

The Chairman : 1 understand that upou the fourth head- 
ing in the call, which is the classification of railway statis- 
tics on the basis of similarity of conditions, that Mr. Peter- 
son has a paper which he would be glad to present. 

FORM OF ANNUAL REPORTS. 

Mr. Williams: If the Chair will indulge me for one mo- 
ment, I wish to say that before we pass to the consideration 
of that subject I waut to offer a resolution, and will ask the 
secretary of our commission to express his views upon the 
matter, as he is more fully informed upon the subject em- 
braced therein than than I am. It is in respect to blanks 
that are furnished. I understand the Secretary to claim 
that a general blank might be prepared which could be uni- 
form for all the States, and then, with some additions made 
which he is to suggest, would save a great deal of labor to 
the State authorities, and the resolution which I offer is 
this : 

" Resolved, That a committee of five members be appointed 
by the Chair to consider the modification of the blank for 
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• 

annual reports of railroad companies prepared by the Inter- 
state Commerce' Commission, so as to make it more appli- 
cable for the use of State commissions and more fully set 
forth the business of the lines in each State and a summary 
only of the business of the whole line, and that said com- 
mittee report to the Interstate Commerce Commission, to be 
incorporated in the blanks to be furnished the individual 
States for the present year." 

I will now ask Mr. Teisberg to make his remarks. 

Mr. Teisberg: It is something out of the usual line for 
me to address a meeting, and I feel somewhat embarrassed. 

In the State of Minnesota we use a blank prepared by the 
Interstate Commerce Commission last } r ear, but we find that, 
in order to get at the business of the railroads in the State, 
we^had to insert a great many blank or duplicate pages for 
the State — some ten or twelve. We then got all the infor- 
mation furnished the Interstate Commerce Commission on 
one page, and on the next page we got the same information 
for the State business. We considered it superfluous to get 
it itemized for the whole line. We have lines running 
through Illinois, Wisconsin, and Dakota — four States which 
use these blanks, or at least three of them do. My opinion 
is that we ought to get the itemized earnings and expenses 
and traffic within the State boundaries and a summary 
only of the business for the whole line for comparative 
purposes. 

It can be done, and I think such a blank can very easily 
be prepared, and I think it would be more acceptable to the 
States that have not yet adopted this new blank. 

The Chairman: I think it is the understanding that in 
furnishing these blanks changes will be made to make them 
accord with the special necessities of the State. As a mat- 
ter of course, it is not necessary that ever}' one should be 
the same in form. 

Mr. Teisberg : As I understand it, the blanks will contain 
everything contained in this blank, and in addition to that 
may contain something special for the State. My impression 
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is that we do not want all contained in this blank ; we only 
want certain portions, and the balance we want for the State 
only. 

The Chairman: This form that exists here is one that 
was carefully prepared, and it has been amended at this 
meeting by the committee that took the matter in charge 
last year; but I do not understand that there is anything 
in the way of conforming to the desires of the Commissioners 
of the States. 

Mr. King: I think that all that is desired to be accom- 
plished is that these reports sent out by the Interstate Com- 
merce Commission may be used, and that such data be fur- 
nished to the Interstate Commerce Commission by this com- 
mittee as to enable the different States that have certain 
specific things to report, such as miles within that State and 
the movement of traffic, or whatever is required under the 
different State laws, be furnished to the Interstate Com- 
merce Commission, so that this data maybe incorporated in 
the proper place to be used in this report. The idea is not 
to change this report but to add to it certain things. It is 
desirable to us; we have to do it in our State, and we have 
to make quite a little addition. The idea is to furnish the 
Interstate Commerce Commission with the report of what 
data is necessary to comply with the State law, and to do 
this there should be such blanks as the States could fill in. 

Mr. Woodruff: It will be remembered by those who were 
present here last year that this matter received mature and 
elaborate consideration, and the final conclusion was that 
the desirability of having absolute uniformity in the form 
of return was such that it was best to recommend, and it was 
recommended, that each State use the form approved by the 
Interstate Commerce Commission ; but each State was per- 
mitted to file with it a page or pages of supplementary ques- 
tions. That would not interfere at all with the complete- 
ness of the form prescribed by the Interstate Commerce Com- 
mission, and would not make the trouble which has arisen, 
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as I understand, in some cases by interpolating questions 
into that form. It seems that the matter was fully covered 
by the action last year. The gentleman can get at his idea 
by filing a supplementary sheet without interfering with the 
form adopted. If this matter is to receive consideration it 
seems to be so absolutely cognate with the matter which has 
just been referred to the committee that it should be referred 
to this committee also; otherwise w§ should have two com- 
mittees on practically the same subject, and they might re- 
port directly opposite to each other. 

Mr. King: The idea of the gentleman was, as he ex- 
plained it to me, that we have this data spoken of incorpo- 
rated in these blanks, so that we would not have to use 
this supplemental form. Then such States as had to use 
that would have it all in one blank, and those that did not 
have it to put in need not put it in. 

Mr. Woodruff: The State, owing to peculiar relations 
and situations, might desire separate forms, and it would 
not be proper for this Convention or any committee to pre- 
scribe a form for such State, as they could forward that in 
a supplementary sheet, but not as a part of the regular 
returns, to the Interstate Commerce Commission. 

Mr. Teisberg: My idea is that there are several pages in 
this blank that the States want answered only for the lines 
within the State — that is, not for the whole line of the rail- 
road as it may pass through two or more States, but that 
portion which passes through the particular State. For 
instance, earnings from operation. Then there are operat- 
ing expenses. Then there is freight and passenger traffic. 
I want those items itemized for the State, and then I simply 
want a summary for the whole line. According to this 
blank, we will have to have it itemized for the whole line. 
In addition to that, according to the practice of last year, we 
had to have it itemized for the State also. 1 think it is 
superfluous to have it itemized both for the whole line and 
the State. I want it itemized for the State and summarized 
for the whole line. 
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Mr. Jervey: The special pages which he needs for the 
State only he can utilize. He cannot have a great many 
roads which he requires all this of, and it would be easy to 
write above i t " statement of mileage within State limits only," 
and write at the top of the other page "summary of the 
entire line." There would not be a great deal of writing in 
that, and yet it would give all that is wanted. 

The question was put upon the resolution offered by Mr. 
Williams and it was adopted. 

The Chair appointed as the Committee on Form of An- 
nual Reports : 

A. K. Teisberg, of Minnesota. 
Spencer Smith, of Iowa. 
A. W. Wildes, of Maine. 
David Bartlett, of North Dakota. 
Atley Peterson, of Wisconsin. 

PAPER ON STATISTICS BY MR. PETERSON. 

The Chairman: If there be no objection the paper of Mr. 
Peterson will be heard. 

Mr. Peterson: With the indulgence of the Convention I 
should like to read this paper : 

The reason why statistics should be grouped upon the 
basis of a similarity of conditions is that the more perfect 
the grouping of conditions, the more perfect will be the data 
or the facts which are sought to be secured by the gathering 
and aggregation of statistics. 

Statistics become valuable only as they are reliable. A 
mass of statistics gathered in a loose and slipshod way be- 
come confusing and misleading, while a few figures or a 
small amount of data properly grouped and arranged by a 
system are always valuable, because of the fact that a struc- 
ture of either argument or plan which is builded upon 
them will never be overthrown. They are capable of dem- 
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onstration, and no mere theory or web of sophistry can move 
them from their fastening. 

The principles which should control in making such- 
groupings should be clearness of statement and that which 
would naturally lead to accuracy of conclusion. To secure 
this the grouping should be made, as much in what might 
be called families as is possible. In the classification or dis- 
tribution of subjects the characteristics should be so natural 
in their kinship and in their adaptation to each other that 
there would be but little danger of putting one class of facts 
in the place of another class of facts. In this way there 
would be a uniformity of railroad statistics that would enable 
the student of statistics to reach solid and true conclusions. 

So that in the aggregation of facts by tabulation a com- 
parison of Illinois with Wisconsin and of Iowa with Minne- 
sota will enable one to get at the true conditions in both or 
of all, from the fact that the basis of the data is the same in 
all. As these things have been grouped in the past there 
have been many places where the lines of the groups or 
classes have been too indefinitely drawn, and thus one set of 
facts has been put forward for another, giving false answers 
to the problem; so the principle of grouping, in my opin- 
ion, should be upon the line of a naturalness — a naturalness 
so clear that there would be but little danger of a mistake 
in classification. 

This is but a fact in outline. To mark out the road with 
detailed and specific statement is an entirely different thing. 
This is where the practical student of statistics comes into 
play. 

The adoption of a system of uniformity in all of these 
matters by the different railroad commissions, it would seem 
to me, is an essential, and when it is found that changes 
should be made that they be made by all, to the end that 
there should be an agreement in published reports. 

What I have here said applies largely to subject No. 3, on 
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the "Uniformity of Railway Accounts." In my opinion, it 
is desirable to the largest extent that it be obtainable. 
. This can only be obtained by a hearty co-operation of all 
railroad accountants and all railroad commissions. 

In making up the statistical tabulations for the State of 
Wisconsin I have often found it difficult to make certain 
tables complete and truthful, from the fact that in the re- 
ports from which all statistics are obtained different com- 
panies report certain things in an entirely different manner, 
some of them taking certain subjects out of the order laid 
down in the blank form an3 putting them in a different 
place entirely, thus changing the results sought or defeating 
entirely the intention of the commissions sending out the 
blank or, if they succeed in making the figures tell what 
was intended, requiring them to do a great deal of extra 
work to secure anything like proper and truthful tabulation. 
To obtain uniformity, then, it is a condition precedent that 
there be a general uniformity in the keeping of railroad ac- 
counts by all of the railroad companies throughout the 
country; then that in making their reports to the Commis- 
sion they be required to fill all of the blanks or, in other 
words, to answer all of the questions that are answerable by 
the uniform system of book-keeping. It is an impossibility 
for any railroad commission to make a truthful or valuable 
report to the people of their State without this. 

If there is not already a sufficient power in the law to 
compel this, it should be one of the first things of the Legis- 
lature at its next convening, in States where it is needed, to 
confer this power with a definiteness that will be unmistak- 
able. If the report of a railroad commission is of any spe- 
cial value it is because in its figures it says something, aud 
because the something that it says is true. 

In Wisconsin we have adopted the form of report adopted 
by the Interstate Commerce Commission. In addition to 
this we have duplicated the questions in collecting the data 
for Wisconsin as far as practicable and possible. This we 
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deem to be indispensable in the collection of statistics. If 
this plan were adopted by all of the States having commis- 
sions the result would be that in a short time the statistics 
throughout the whole country would be uniform and would 
possess a value far in excess of anything which has been 
published in the past. 

A copy of the form adopted by Wisconsin in gathering 
its. data for last year has been forwarded from our office to 
the Secretary of the Interstate Commerce Commission, in 
this city. I would most respectfully commend its examina- 
tion and adoption by the commissions of the States having 
commissions. 

In past years ft has been more difficult to obtain statistics 
pertaining to the States separately than to get the business 
data of the " whole line." If this data were all that were 
needed it would be unnecessary for the State commissions to 
collect and publish, as it would be already in the hands of 
the Interstate Commission and be published by them; but 
with our commission it is considered as the essential feature 
of our work that we gather the statistics pertaining to our 
own State of -Wisconsin. We want and are glad to get the 
statistics of the " whole line," but it is- vastly more impor- 
tant to us and to the people of our State to know exactly 
what is being done within our own borders. 

If the gathering of the statistics for the several States 
shall be adopted by all of the commissions, the companies 
will be compelled to adapt their system of book-keeping to 
that fact, and the result will be that better returns will be 
had and a great amount of vexatious and perplexing labor 
will be spared to the commissions in the collection and tabu- 
lation of their statistics. 

In the matter of " safety appliances for railroad cars" there 
has been but little done in Wisconsin, and in a legislative 
way, nothing. In the matter of heating particularly, until 
very recently, the whole matter has been in so crude a con- 

10 
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dition that it has not been deemed best to do much in the 
way of specific legislation. 

A goodly number of experiments have been made by some 
of our largest companies in the matter of both heating and 
lighting. It is an important matter, and one in which the 
lives and the safety of the traveling public are largely in- 
volved. 

A great amount of thought is being expended at the pres- 
ent time in the way of inventions to make these more se- 
cure. Perfection has by no means as yet been reached ; but 
while this is true it is also true that a marked advancement 
has been made. 

If, then, the great interests having these things in charge 
shall of their own accord keep pace with these improvements 
and inventions, and shall keep abreast of the times in the 
use of the best appliances known, there will not be the need 
of congressional legislation that there will be if they ipake 
tardy pace in their adoption. 

Congress in this matter should be quick to see what the 
necessities are and apply their power to the full extent of 
the need. 

In the matter of car-coupling it would seem to be a fact 
that sufficient advancement has been made that would war- 
rant Congress in saying by express statute that within a cer- 
tain number of years all cars should be equipped with such 
coupling devices as would reduce to the minimum the dan- 
gers of those having in charge the railway trains of the 
country. 

Mr. Mortland : I move that the paper be received and 
made a part of the record. 

The motion was agreed to. 

The Chairman: I have a paper which has been handed 
me, stating that Mr. Lockwood, of Loch Aerie, stopping at 
the Riggs House, desires to address the Convention for ten 
minutes on the quantity of the hammer blow of a locomo- 
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tive's driving wheels. This comes under a head that has 
been passed, and unless the matter be brought up by some 
resolution on the part of the Convention the subject will 
stand as passed over. 

Mr. Smith: I am requested by a former railroad commis- 
sioner, Mr. Coffin, of Iowa, to present the following pre- 
amble and resolution : 

" Whereas uniformity in safety appliances on freight cars, 
especially in automatic couplers and tower brakes, is abso- 
lutely essential for safety to trainmen; and 

" Whereas the States in legislating upon these matters 
would undoubtedly follow and supplement such action as 
Congress would be likely to take ; therefore 

"Resolved, That we urge upon Congress speedy action, and 
that it enact into law a wise and efficient bill to this end 
this session." 

I now move that Mr. Coffin be heard on this resolution. 

Mr. Crocker: Did we not get through with this subject 
yesterday and pass a resolution in reference to it? 

The Chairman: Any further proceedings on the subject 
would be in the nature of a reconsideration. 

Mr. Smith : Is not a resolution in order, even though it 
covers a question that has already been considered by the 
Convention? If it goes further and adds to what has al- 
ready been done, is it not in order? 

The Chairman: What was done bv the Convention was 
the adoption of specific action on this subject. It goes over 
the whole ground of State and National legislation. It 
seems to me, unless a motion to reconsider prevails, that 
nothing further on this subject is before the Convention. 

Mr. Smith: This resolution urges immediate action. 

The Chairman: It is a part of the general subject. 

Mr. Woodruff : It seems to mo that a second or a third 
resolution upon the same subject-matter, in essentially the 
same terms at all events, I think weakens the force of the 
action already taken. If it strengthened in any degree the 
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impression as to the sentiment as to this Conference I would 
be in favor of it; but it strikes me it weakens rather than 
strengthens it, and therefore I oppose it. 

The Chairman: The Chair does not understand, as mat- 
ters now stand, that there is any question before the Conven- 
tion. 

Mr. Woodruff : I move a vote of thanks to the Chairman 
of this Convention, to the Vice-Chairman, and to the Secre- 
tarv, and to the Interstate Commerce Commission for the 
courtesies which they have extended during this Confer- 
ence. If you have any modesty, Mr. Chairman, in putting 
the question, I will do so. 

The question was put and the motion was unanimously 
agreed to. 

Mr. Spalding: I move that we adjourn to move on Lex- 
ington. (Laughter.) 

The Chairman: Perhaps in putting that motion I can 
most heartily congratulate the Convention on the very val- 
uable services that have been performed in respect to the 
general matter of regulation of railways by this Convention. 
Although I thought the action last year was very important, 
this year that action has even been improved upon. Thank- 
ing you for your vote of thanks so far as concerns me, and. 
with the understanding that I shall hereafter name the com- 
mittee provided for by the resolution of Mr. Seymour, I put 
the motion to adjourn. 

The question was put and the motion was agreed to. Ac- 
cordingly (at four o'clock aud ten minutes p. m.) the Con- 
vention adjourned sine die. 
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Summary of Railway Mileage for the World, Dec. 31, 1888.* 

Country. Kdometen. "tjg k 

Germany 40,826 25,369 

Austria and Hungary 25,731 15,989 

Great Britain and Ireland.- 31,897 19,820 

France 35,264 ' 21,913 

Russia 29,410 18,275 

Italy 12,351 7,674 

Belgium 4,828 2,999 

Netherlands 3,000 1,864 

Switzerland 2,974 1,848 

Spain 9,669 6,009 

Portugal 1,913. 1,189 

Denmark 1,969 1,223 

Norway _ 1,562 971 

Sweden 7,527 4,677 

Servia 526 327 

Roumania ._ _ _ 2,475 1,538 

Greece 670 416 

Turkey and Malta . 1,660 1,032 

Total Europe _ 214,252 133,133 

United States 251,292 {156,149 

British America and Newfoundland 20,587 12,793 

Mexico 6,723 4,178 

Central America 868 533 

U. S. Columbia 342 213 

Cuba . 1,600 994 

Venezuela 400 249 

Hayti 115 71 

Porto Rico . 18 11 

Brazil 4 8,930 5,549 

Argentine Republic 7,256 4,509 

Paraguay..—* 152 94 

Uruguay 642 399 

Chili 2,900 1,802 

Peru 1,347 837 

Bolivia — 130 81 

Ecuador 204 127 

British Guiana, Barbadoes, Trinidad and Martinique. 509 316 

Total America 304,005 188,905 



*From " Archiv fur Eisenbahnwesen," May and June, 1890. 

fOne miie equals 1.6093 kilometers. 

J Miles is more nearly correct. . (149) 
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Country. Kilometers. ^™ n 

British India 23,359 14,515 

Ceylon 289 180 

Asia Minor 658 409 

Asiatic Russia and Persia 1,451 902 

Dutch Possessions 1,227 762 

Japan 1,160 721 

Malay States 60 31 

China 138 86 

Cochin China 83 51 



Total Asia 28,415 17,657 



Egypt — 1,500 932 

Algiers and Tunis ___ 2,850 1,771 

Cape Colony 2,858 1,776 

Natal and South African Republic 431 268 

Mauritius, &c 670 416 



Total Africa 8,309 5,163 



New Zealand 3,007 1,868 

Victoria 3,487 2,167 

New South Wales 3,643 2,264 

South Australia 2,614 1,624 

Queensland 3,107 1,931 

Tasmania 526 327 

Western Australia 406 252 



Total Australasia 16,790 10,433 



Total for the World 571,771 355,291 



APPENDIX B. 



RAILWAY ACCIDENT STATISTICS FOR THE YEAR ENDING 

JUNE 30, 1889. 

[Compiled in the office of the Statistician to the Interstate Commerce 
Commission and presented to the National Convention of Railroad Com- 
missioners, convened in Washington May 28, 1890.] 

The figures given below make an -exhibit of the number 
killed and injured under the three heads, " Employees," 
" Passengers," and " Other Persons." They further show 
the classes of accidents and the loss of life and injury to 
persons resulting from each. A summary of these facts is 
given in the table which follows: 



(151) 
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The railways of the United States carried 472,171,343 
passengers during the year covered by this statement, from 
which it appears that one passenger in every 1,523,133 was 
killed, and one passenger in every 220,024 was injured. 
For the } 7 ear 1888 the rate of casualty in England to pas- 
sengers from railway accidents was one passenger in 6,942,336 
killed and one passenger in 527,577 injured. In judging 
of the above figures it should be noted that passenger mile- 
age for a given number of tickets sold is much greater in 
the United States than in England, a fact which mitigates 
somewhat the severity of judgment upon railway manage- 
ment in the United States disclosed in the above compari- 
son. 

In order to appreciate the above exhibit of casualties to 
employees of railways it is necessary to know the number 
of employees liable to the various sorts of accidents recorded. 
The total number of railway employees in the United States 
is 704,736, which for the present purpose may be divided 
into trainmen; switchmen, flagmen, and watchmen; and 
other employees. The number of employees in each class, 
as also the casualties to each class, is given in the following 
statement : 

Casualties to Employees . Assigned to Classes Named. 



Class of employees. 



Trainmen 

Switchmen, flagmen, and watchmen 

Other employees 

Unclassified 

Total 



Number. 


Killed. 
1,179 


137,334 


33,344 


229 


517,820 


536 


16,238 


28 

1,972 

i 


704,736 



Injured. 



11,301 

2,155 

6,360 

214 



20,030 



11 
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The above facts are presented without comment respect- 
ing their significance or respecting their bearing upon the 
general question of legislation providing for greater safety 
in the operation of railways in the United States. 
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